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PREFACE- 

-As the plan purfued in^ the fubfequent 
■work is detailed in the firft chapter, it 
would be fuperfluous to fay any thing 
concerning it in this place. But there is 
another point on which the reader may 
wifli for fome explanation, before lie enters 
on the perufal of the following pages. He 
will be aware that it can fcarcely fall to 
the lot of any individud to attain to fuch 
a degree of perfonal knowledge of the 
habits, purfuits, and occupations of the dif- 
ferent ranks and profeflions into which the 
higher and middle clafles of fociety in this 
country are diftributed, as to qualify him to 
delineate their refpeftive duties with tolerable 
accuracy. And he may withjuftice expefl: 
to be informed whether the author of the 
prefent performance has enjoyed advantages 
of any kind,- affording him a chance of ac- 
compliftiing, in a fatisfa^ory manner, the 
tafk which be has undertaken. It is there- 
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vi PREFACE. 

fore incumbent on me to ftate that 1 havd 
enjoyedi in carrying on the work, advantages 
of fuch a nature as to leave me almoft with-^ 
out apology for the greater part of its errors 
and imperfedtions. The endeavours which 
I have ftudioufly made to derive intelligence 
from various quarters refpe£ling the feveral 
topics which I have had to difcufs, have 
been amply recompenfed* And in executing 
moft of the chapters appropriated to particu- 
lar defcriptions of men, and efpecially fome 
of thofe chapters with the fubjefts of which I 
was the leaft acquainted, I have been fortu- 
nate enough to receive the unreferved fug- 
geftions, advice, and animadverfions of per- 
fons feverally occupying^ the ftation, or be- 
longing to the profeflion in queftion, and ac* 
cuftomed ftridbly to confider its duties in a 
confcicntious light. Were I at liberty to 
mention the names to which I allude, fome 
of them would be found in poffeffion of no 
fimall fhare of public rcfpeft and efteem. 

Yoxall Lodge, near Lichfield, 
: . ' Nov. 6th, 1 794* 
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DUTIES OF MEN, ^c. 



CHAP. I. 

PLAN OF THE WORK EXPLAINED. 

T' 
O apply mpral truths to pradical pur- 

pofes; to poitit out their bearitigs on modern 
opinions and modem manners; and to de- 
duce from them rules of conduct by which 
the inhabitants of this country in particular, 
each i|i his refpeftive itation,^ may be aided 
in acquiring the knowledge, and encouraged 
in the performance of their feveral duties, 
are objeds of Unequivocal utility. They are 
the 6bjetfls which it is my wifli to attain, as 
far as I am able, in the prefent work. 
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2 PLAN OF THE WORK EXPLAIKEO. 
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Ift a former treatife {a) I have briefly en- 
deavoured to inveftigate the fundamental rules 
of natural juft ice J and to point out the wide 
range of riioral obligations incumbent on man-> 
kind in general, together with the grounds on 
which they reft. Th6 moral principles there 
maintained have a clofe connexion with the 
fubjeflts now to be difcufled ; and may in fome 
cafes evidently form the ultimate bafis of my 
reafoning. But whatever may be the occafions 
o^ which they are applicable, I do not mean to 
occupy the time of the reader with an attempt 
to eftablifh them afrefli; but would refer him 
to the proofs already advanced in fupport of 
them in the proper place. 

The plan propofed requires me to enter into 
a regular and to a certain degree minute detfiil 
of the various dutiesof the different claf&s oi 
fociety, which fall within its limits ; to coio- 
bine in. every branch of my enquiry, as far as 
the nature of the fubjeds will admit, the con^ 

{a} The Principle* of Moral Philofopliy inreRigated, 
and applied to the Conftitutioa oF Civil 3o€iety. Fourth 
edition, 1791. * • 

clufions 
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1?LAN OF THE WORK EXPLAINED. 5 

tluJIions of reafon with the dilates of religion ; 
iatid to fubjoin fuch inferences, remarks, and ilr 
lufb'ations as appear immediately applicable td 
the circumftances of EngliQimen in common 
life. : In the profecution of a plan of this na*» 
ture, the attention will of courfe be attrafted 
In the firft place by thofe objeds which are of 
the moft general importance, and thofe fitu- 
ations which render the perfons fixed in them 
particularly confpicuous* And it will after- 
wards be direded to points which inteteft 
either a finaller proportion of the community^ 
or that part of it' which Is more withdrawn 
from public obfervation. I propofe therefore, 
in the outfet of the undertaking, to inveftigate 
the conformity between the acknowledged 
principles of the Britifh conftitution, as it 
ftands and is adminiftered at'prefent, and thofe 
fundamental rules of politicil wifidom which 
ought to be carefully regarded in every civil 
fodety : to offer, in the next placej fome re- 
marks on the fundions of the Sovereign, and 
to notice the general duties of Englifhmen as 
fubjeda and fellow-citizens: and afterwards to 
difcriminatc the upper and middle clafles of the 
inhabitants of this country according to the fe- 

B 2 , veral 



4 PLAN OF THE WQRf£ EXPLAINED. 

veralt'anks, profeflions, and employments into 
which they are diftributed, beginning ^itfe 
thofe of a public nature, and defcendi^g td- 
jhofe which .are private and domeftic, and to 
ilate the.fevefal duties and temptations pecii* 
liar to e^ch. It will probably not be expeftcd 
that in a work of this kind a diftind part ihOul4 
be fpecifically addrefled to thofe, who are placed 
in the loweft ranks of fociety. By them arga^ 
mentative and bulky treatifes on morality will 
not be read. The careful perufal of their bible; 
and the ftudy of fhort and familiar expofitions of 
its precepts, aided by the public and private ad-^ 
monitions of their paftors, are to them the prin- 
cipal fources of inftrudlion. Not but that the 
moralsof the common people may be materi- 
ally corrected, their underftandings improved; 
and their mifcdnceptions re<£li(ied, with equal 
benefit to th^mfelves and to the whole comimu- 
nity, by judicious attention on the part of their 
fuperiors among the laity. To purfue thofe ob- 
je£ls with diligence, with perfe verance, and with 
a ftudious regard to the difference of temporary 
or local circumftances, practices, and opinions, 
is a moral obligation ftriftly incumbent on all 
perfons. in the higher claffes j and pne.-which 

will 
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will not pafs wttfaoot further ixotice in the 
courfe of the following pages. 

To the choice of tiiis plan I was determined 
by a perfuafion, that it offered the faired op- 
portunity of efiefkually bringing home the du-<* 
ties o£ men to their iinderftandings and boIbms# 
He who would read with indiflference an ab-^ 
ftra£t enquiry into the nature of a particular 
duty, and the proper means of performing it, 
might ie ftruck with a faithful reprefentation 
of- the occafions on which the performance of 
that duty is required, the manner in which it 
is to he effeded, and the pretences by which it 
is commonly evaded, exemplified in the occur- 
rences which attend his own profeffion and 

fituation. ip life. Remarks, which in the for- 

• ' * . 

mer cafe he might probably have flighted as the 
reveries of fpeculativ.e theory, in the latter prefs 
upon his mind corroborated by the energy of 
authentic fads, of the truth of which he has 
had ocular and almoft fiourly demonftration. 
I may likewife add as a further reafon for 
adopting the method propofed, that I do not 
recoiled any ethical work in which a fimilar 
plan is purfued with regularity, and at the fame 

B 3 time 
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time extended to kny cemfidenbte ranety,. i^ 
fubjeflfe. 

There is however one imperfedion infepa- 
rablefrom this mode of proceeding, which it 
may be requifite briefly to mention. No maa 
a As in a fingle charader ; nor can all his du^ 
ties be brought into one point of view. .Hie 
member of thclegifiature, the minifter of ftate, 
the counfeUori the merchant, is alfo a fubje^^ 
a hniband, a parent, al^mdlordy or a mafter. Ja 
order then to avoid the lepetittbli of the fame 
obfbnmiions under many differont he^s; a re« 
petition which woul(^ only fwell the bulk of 
the performance without conveying additional 
information ; I requeft the reader,, of whatever 
defcription he may be, not to confine his at*- 
tention to the chapter appropriated to the fta- 
tion or profeflion to which he belongs ; but to 
confider thofe chapters {3) alfo which include 
the general duties qf fubjeds, and the fpecial 
obligations of private and domeftic life, as par* 
ticularly addrefled to himfelf. If I fliould 
be told that remarks and diredions will ftill be 

' {i) Chap. iir. and xiv.^ 

found 
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£dudcl applied* *to perfons of one defcription 
which equally appertain to thofe of another ; 
inftead of ffielteriftg myfelf under the acknow- 
ledged impoflibility of avoiding all defeats in 
any undertaking, or pleading that the defe^ 
alleged is of no prominent magnitude, I might 
reply that it is a circumftance which I fcarcely 
defire to be otherwife. For, as the matter now ' 
fiands, even the curfory enquirer, who turns 
to a particular chapter from curiofity to know 
what is there ftated concerning the profeffion 
of which it treats, though a profeflion in 
which he is not perfonally engaged ; may 
chancy to meet with obfervations, which he 
may perceive to be not altogether inapplicable 
to his own. 

It remains only to add, that I have ftudied 
throughout the fubfequent chapters to avoid 
general cenfures, and indifcriminate impu- 
tations, as altogether repugnant to candour and 
juftice ; apd that in fpeaking of the errors and 
faults of any particular profefSon, I mean 
fimply to note them as errors and faults to 
which perfons in that profeffion are confidera- 
bly liable, without in any degree defigning to 

B 4 intimate 
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intimate tluit they are chargeable ob all or on 
moft of the. individuals belonging to it. If un- 
guarded expreiSons fhould occafioiially occur 
(and I can by no means expedt entirely to have< 
avoided them), they will be interpreted, I truft, 
according to the explanation vrhich. I have 
now given. 
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CHAP. 11. 

GENERAL REMARKS ON THE FIRST PRINCI- 
PLES OF THE BRITISH CONSTITUTION. 

r 

Attracted. by focial affeaions and 
fympathies ; drawn together by common 
weakneffes and wants ; familiarized during 
childhood to habits of intercourfe and fubordi- 
nation ; dif(5overing from reafon and from ex* 
perience, that the enjoyment of natural rights 
among unconneded individuals muft, at all 
times, be extremely limited and precarious ; 
men have fhewn the ftrongeft difpofition in 
every age to unite in civil focieties. So power- 
ful has this propenfity evinced itfelf, fp great and 
multifarious have been the accefCons of fecurity 
and happinefs which^ hjive univerfally refulted- 
from the union ; that perhaps not a ilngle in- 
■ftanc^ can be produced where men of honeft 
views and fober underftandings, who have once 
been in poflcflion of the bleffings of focial inter- 
*Courfe^ have Ipontaneoufly renounced all con- 
''\ neftions 
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neftions with their fellpw-creatures. It has 
been the ruffian^ prowling like the wild beaft 
for his prey, or the enthufiaft^ dreaming, that 
aufterity is holinefs, who has infulated himfelf 
iu caves, and deferts. Whenever by external 
clrcumftances a fociety once formed has been 
feparated or diffolved ; whether in patriarchal 
days the death of the common parent, or the 
deficiency of pafturage, induced the younger 
branches of the family to feek frefh habitations; 
whether in later times the calamities of inun- 
dations, of famine, of peftilence, or of war, the 
defire of foreign comforts, or the preflure erf 
domeftic miferies, have influenced men to 
vabandon their place of refidence, and bro^ea 
afimder the ties by which t^:iey were united i 
the. renewal of thofe ties in another land, or the 
dftabUfliment of fimilar conne^ona,has always 
been the £rft and the darling objeM^ of thpk 
who furvived the fubvertpd cominuoity* Like 
globules of quickfilver difperfed over a poUfhed 
fiirface, they have ever been feen in conftaftt 
agitation and inquietude while diftind j hafteiii> 
in^ together, and with a continually accele** 
rated velocity, when they have come within 

« * " * 

the fphcre of each other's attra£tioD ; and, 

-whatever 
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whatever be die fize of the mafies into which 
they have gradually been combined, arranging 
themfelves in each round a common centre* 

The forays of government which have been 
inftituted in different nations have been feve- 
rally decided by the operation of general caufes 
powerfully affediing the human mind, as the 
climate and nature of the country ; and by the 
influence of incidental circumflances, as fo^ 

■s 

reign invafions, internal diflenfions, and the 
chara^er and fortune of particular individuals. 
Heijce, in different ages of the world, and in 
communities ftationed at different points in 
the fcale of civilization, almoff; every conceiv* 
able variety has found a place. If we exa- 
mine the condition of rude and uncultivated 
tribea^ and thence advance to the contemplation 
of focieties in fome degree more poliihed and 
enlightened, we may trace the marks of a gra- 
dual progrefsfrom the loweff ffage of union, to 
die regular and ftable form of a body politic. 
We may obferve men held together by a tie 
fo flight, as to conftitute the fimpleft arrange* 
ment under which any thing deferving the 
name of a focial connexion can fubfifl: ; an en- 
gagement 
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; 

I 

gagement mutually ta aid .each. otba: in repels 
Hog the attacks, and retaliating the incutfionis 
of enemies. But though focietiie^ may; have 
been originally eftablifhed in various inftances 

on the bafis of thisf [a) inartificial contract i it 

*, ' 

18 

« ... 

(a) Dr. Tcrgufon, in his Hiftory of Civil Society, fur- 
niflies examples of focieties precifely in this ftate. ** Even 
^* after nations have chofen a military leader, they do not 
•* entruft' him with any fpecies of civil authority. The 
** captain among the Caribbees did not pretend to decide 
** in domcftic difputes } the toxms jurifdlBion 2nd govern^ 
" f?t£nt were unknown in their tongue."^ — ^Ed. 5. p. 166.-— 
** Among the Iroquois and other nations of the temperate 
** zone, the titles of magiftrate and fuhjeBy of noble and 
^^tneafij ^e as little known as thofe of rich and poon— 
<< If their concerts muft be fuppofed to conftitute a fpecies 
** of political government, it is one to which np language 
**of ours can be applied." — ^P. 141. 

Captain Carver (fee his Travels in the interior Parts 6t 
North America, 2d edit. p. 258) rcprefents fome favagc 
tribes which he vifited as in a fimilar ftate at prcfcnt. 
«« Among thefe no vifible form of govefrnment is cfta- 
« bliflied ; they allow of no fuch diftin£tion as magiftrate 
f^ arid ft^bjefl:, every (one appearing to enjoy an independ.. 
^'cncetbat cannot be controlled. The objeft of govem- 
<« nient among them is rather foreign than domeftic ; for 
*' their attention feems more to be employed in preferving 
*< luck an union among the members of their tribe as will 
<v^ enable ^hem to watch die motions pf their eneniics^ and 

cc tp 
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IS improbable that, except lirider very particu- 
lar circumftances, they fhould continue long 
under fo rude a form. The fame general 
canfes, which had induced men to enter into 
Aat flight connedidn, would fpeedily allure 
them into one more clofe and more beneficial. 
And as the numbers of a fociety became en- 
larged, and a clearer infight injo the meafure^ 
conducive to the general good was acquired 

« 

« 

*** to aft againft them with concert and vig6ur, than tp 
** maintain interior order by any public regulations," — 
Thefe tribea have continued to the prefent day exaftly irt 
the fame ftate in which the greater part of the inhabitants 
of North and South America were found by the Spaniards 
early in the fixteenth century. See Robertfon's Hiftory 
of America, 4th edit, vol.ii. p. 116 — 119. 

. The accounts given of the ancient Germans by Caefar 
and Tacitus, of the Huns and Alans by Ammianus Mar- 
cellinus, and of the North Anierican Indians by Charlevoix, 
which are brought into one point of view by Dr. Robertfol^ 
in his Hiftory of Charies V. 8yo. vol. i. p. 246, &c. prove 
that in the nations rcfpedlively defcribed by thofe authcJrs^ 
fociety had advanced few fteps further at the time wher^ 
the pi£lure was drawn. The learned hiftorian obferves 
that, •* while fociety remains in thjs fimple ftate, mea 
^ by uniting together fcarcely relinquiih any porlion. pi 
f * their natural independence." . j 

' . by 
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]by experience and reflexion {d)y an additional 
number of reftraints on the rights of indivi^ 
dwJs would evidently promife an increafe o( 
public happinefs. It would in conTequence 
appear expedient that various laws and initio 
tutions fhould be framed to regulate the ob« 
jeds of internal polity, the transfer and defceilt 
of property^ the proof of crimes, and the ia^ 

(b) Dr. Robettfon (Hift. Charles V. vol. i. p. 16), fpcak* 
ing of the northern conquerors of Europe^ remarks that 
^^ felf defence was their chief care, and feemt to have been 
*< the fole ohjcSt of their firft inftitutigns and policy }" but 
that afterwards, ** inftead of thofe loofc aiTociations which» 
•* though they fcarcely dimmiflied their perfonal independ^ 
«* cnce, had been fufEcietit for their fecurity while Aey 
•« remained in their original countries ; they faW the 
** neceffity of confederating paore clofely together, and of 
" relinquifhiiig fome of their private rights, in oider to 
w attain public fafety." 

The whole of Dr. Robcrtfon*s View of the Progrefs of 
Society in Europe, with the notes and illuftrations, con- 
tained in the firft volume of his Hiftory of Charles V, af- 
fords a very appofite elucidation of this fubjieft. The fame 
Ituthor, in his Hiftory of America, exhibits inftance§ of civil 
government in various ftages of its progrcfs. See parti- 
cularly his Account of the People of Bogota, vol. ii. p. 
X2I — 123 5 of the Mexicans, vol. iii. p. 159, &c.— »and 
cf the Peruvians, p. 209, &c. . -. * * 

\ '' > flidion 
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flidtioa of puniihments ;. and be eftabliihed as 
binding on all who fhould choofe to be mem- 
bers of the community : that officers fhcmid 
be appointed to fuperintend the execution of 
them : that a public force fhould be conftituted 
for the purpofe of infuring domeftic tranquil* 
lity by exadting obedience to the laws, and of 
iTepelling the attacks of invaders : and that a 
legiflative power, temporary or permanent^ 
fliould be deputed to watch over the whole; 
and be invefted with the authority, fubje<9:ed 
to more or fewer iinutations, of eiiading fuch 
ordinances from time to time, as it fhould deem 
cffential to the welfare of the rifmg flate. In 
proportion as events were more or lefs favour-* 
able to the diffufion of knowledge and refine- 
ment, a fhorter or a longer period woiild elapfe 
before a country could attain to any of the fet- 
tled modes of political adminiftration, which 
prevail among fhe poUfhed nations of Europe. 

Among the moral obligations incumbent oa 
all men as accountable beings, there are fome 
which in different countries and on particular 
occafiohs alTume different forms, point to dif- 
ferent modes of condu&,and have to encounter 

9 ^« 
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the oppofition of different temptations and inb- 
pediments^ in confequence of peculiarities in 
the eftabliflied forms of civil government. No 
ethical work thierefore, which profefies to treat, 
erf* the duties of various claffes of fociety in 
Great Britain , can be complete as to its plan, 
unlefs it pays a marked attention to the Bfitifli 
Conftitution* The ufes of the principal parts 
of that Conftitution will be diftinftly noticed 
Jn fubfequent chapters, in which the rcfpedive 
duties of the individuals compofmg the feveral 
branches of the^ Legiilature will be difcuiTed* 
The way however may be cleared for thofe 
details, by a previous inveftigation of fomc 
points of a more general nature* The prefent 
chapter therefore will be employed in afcer- 
taining thofe leading principles, the obfervance 
of which political wifdom feems to require df 
elTential to the equity and good icondu^l: of 
civil government j and in examining how far 
each of thofe principles is obferved in the ex- 
ifting(r) Conftitution of this realm. 

^ In 

(r) This expreflion is ufed in the prefent chapter, in a 
;fenfe perhaps fomewjiat more extended than its ufual ac- 
ceptation j not merely as chara£leriGng the form of ga- 

L vtmment 
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In the difcuflion of this fubjea little more 
will commonly be lieceflary than briefly to 
ftate the principles themfelves^ with the grounds 
on which they reft. For a very flight degree 
of reflection will evince that they are fully 
comprehended within the general outline of 
the Britifh Conftitution ; and the particular 
manner in which they ate carried into eflPedJ: 
will be more fitly inveftigated hereafter, when 
the fundions of the feveral branches of the 
Legiflature come to be diftin£tly confidered. 
One or two points however will require rather 
more explanation* 

I. The firft principle dilated by political 
wifdom IS this ; that thofe fundamental nlles 
be obferved, which natural juftice inculcates 
as the proper groundwork of all focial infti- 
tutions. For as far as thefe are violated orne- 
gleded, oppreffion will take place in the com- 
munity ; the members will gradually become 
more and more diflatisfied ; and if the hard- 

vemment by King, Lords^ and Commons, but as including 
the general fpirit of die laws, and of the principles which 
guide the execution of them. 

VOL. I. C ihips 
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(hips undergone are not fufficient finally to 
produce civil commotions, yet in proportion to^ 
their frequency and magnitude the profperity 
of the State will be impaired and retarded. 

That in the whole code of Britifh Laws 
there is not an individual ftatute, which men 
accuflomed to the inveftigation of moral prin- 
ciples can fairly charge with any deviation 
from the line of flri£t juftice, is a pofition for 
the validity of which it would be too much to 
contend. It is not likely that fuch an aflertion 
could be maintained with refpedk to any Go- 
vernment exifting. But that the Britifh Con- 
flitution bears in every part of it the broad and 
flrong chara<3:ers of juftice, is a truth fo pro- 
minent and obvious, that it fhould feem en- 
titled to the immediate aflent of every rational 
advocate for the dutv of civil obedience, on 
whatever theory Jie may be difpofed to reft 
the obligation! If he founds the rights of go- 
vernment on the genuine and folid ground of 
national confent exprefTed or implied, he fees 
that the Britifh Government 
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that in each of the three branches it is fine:- 
tioned not merely by the paffive concurrence^ 
but by the avowed and zealous approbation of 
the great mafs of the Community ; that it is 
regarded with an attachment, which, being, 
eftablifhed on the wifeft principles, and con- 
firmed by the experience of ages, is, we truft, 
more likely to increafe than to abate, and may 
equally preclude from all hopes of fuccefs the 
favourers of a republican form of government 
on the one hand, and the fupporters of the in- 
defeafible rights of kings on the other. If he 
contents himfelf with looking to expediency 
alone, and meafures the title of Civil Go- 
vernors to the fubmifEon of their fubjedls 
folely by the fcale of the general welfare ; he 
difcovcrs perfons and property fecured, in- 
duftry encouraged and rewarded, and public 
and private happinefs permanently enjoyed in 
Great Britain, in a degree fcarcely if ever pa- 
ralleled in any other part of the earth. 

One leading circumftance ho\;5j;fver in the 
Britifli Conftitution, the ftate of Popular Re- 
prefentation, has heen repeatedly ftigmatifed as 
incompatible with the fundamental principles 

C 2^ - of 
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of juftice. It is undoubtedly true that a very 
hrge majority of the inhabitants of this long* 
dom has no eleSive voice in the appointment 
of the members of the Houfe of Commons ; in 
other words, moft of thq people of Great Bri- 
tain have no fuSrag^ in the nomination of the 
perfons who are to enadl the laws, by which 
non^ledors in common with the reft of the 
nation are to be governed. But the limited 
diffufion of the eledive franchife cannot fairly 
be affirmed to be neceffarily a breach {^) of 
juftice. . The right of voting for a member of 
parliament is a public truft ; it is as truly a 
civil office as the moft confpicuous employ- 
ment in the State \ and, humble ^ it may feem^ 
is a civil office of confiderable importance* 
All public offices and trufts being conftituted 
in this kingdom for the general good of the 
whole; it is juft that they fhould be conferred 
under fuch political conditions as the general 
good may demand ; and be devolved to thofe 
perfons alone, who poftefs the political qualifi- 
cations deemed efTential to the proper difcharge 

(J) Whether the limitation of the right of voting be re- 
pugnant to found policy, is a queftion which will be cqn- 
fidercd hereafter in its proper place. 

of 



OP THE BRITISH CONSTITUTION* 2* 

of the duties attached to them. Of thefe con- 
ditions and qualifications the nation is the 
judge. In exercifing its judgment, it is bound 
not to eftablifh invidious diftin&ions founded 
on unreafonable and ()artial grounds of prefer- 
ence. The medium which ought to be ftudied 

in the eftablifhm6nt of every civil qualification 
is to lay no greater reftraint on the rights of 
any individual than is manifeflly defirable for 
the general benefit of the community. But 
v^hen the nation has fixed according to its bed 
views of public utility the terms on which 
each public office Ihall be conferred, and the 
defcription of perfons to whom it fhall be en- 
trufted J no man who is dellitute of the civil 
qualifications prefcribed has any plea for com- 
planing of injuftice in being precluded from 
filling the poft. It would be as unreafonable 
in a perfon thus difqualified to contend that he 
is treated with injuftice in not being permitted 
to be an elector, as it would be to affirm that 
he is unjuftly treated in not being permitted to 
be king. The king arid the eledor are alike 
public officers ; and the nation has the fame 
right to appoint citizens of a particular de- 
fcription to choofe metobers of parliament, as 

C 3 it 
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it has to appoint a particular family to occupy 
the throne. 



We have alfo heard of late a direft charge of 
ihjuftice urged againft the whole ftrufture of 
the Britilh Cbnftitution, on the ground of the 
Government being. hereditary. The fubftance 
of the argument is, that to eftablifh a particular 
£imily with hereditary powers is defpotifm, be- 
caufe it operates to preclude the confent of fuc- 
ceeding generations; that the generation which 
firft feleds a perfon,and invefts him with fove- 
reignty, ads according to its own free deter- 
mination, and lives under a Government^ 
ehofen and eftabliflied by itfelf ; but in efta-» 
blifhing hereditary fucceflion it affumes a cha-* 
tadter to which it has no right ; it changes 
itfelf from a Legiflator to a Teftator, and affedls 
to make its will, thereby to take from each fub-!* 
fequent race of men the right which itfelf had 
exercifed, of choofing any fprm of government 
deemed ad vifable, and to force on them a previ- 
oufly appointed form againft their confent (^)* 

* ^ This 

(e) Had tfaey, who urge this argument^ pointed their 
accufations not againft th^ abftra^ inftitution of hereditary 

Goycm- 
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This argument would prove, were it valid, 
much more than they who allege it feem to ap- 
prehend or to deiire. It would prove the in- 
herent injuftice not only of hereditary Govern- 
ment, but of all Government. Generations of 
men, fimilar as the individuals who compofe 
them may be to the leaves (/) of the foreft in 
ihort-lived glory, are not like them fwept away 
together by the fudden defolation of autumn, 
and replaced by a new fucceflion burfting at 
once into life in (he fpring. According to the 
fixed order of nature, they decay, and are re- 
newed, by a gradual and almoft imperceptible ' 
change: the parent difappears, but his oiTsprlng 
already fupplieshis place: death feizes every in- 

Government, but folely againft the language of fome'of 
the A£ls of Parliament by which it is eftablifhed in this 
kingdom, it muft be admitted that a reply would have been 
difficult. Statutes which defcribe the people of a country 
as ^^ mod humbly and faithfully fubmitting themfelves^ \ 

** their heirs andpofterityfor ever^* to any particular family ; 
or as ** binding themfelvesj their heirs and po/lerity^ to that 
<« family, its heirs and poftcrity," or to any particular form 
of government whatever, ** to the end of time ;" profefs to 
difpofe of the rights of fucceeding generations, which are 
beyond the reach of their control j aijid afford an example 
of language equally extravagant and nugatory. j 

(f) OiT^ xTfp fvT^iUV yiViri} roir^s xou ccvifvv. HoM. 

G 4 dividual 
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dividualinhi8turn,b|itinthemidfl:of his ravages 
the fociety continues to exift in undeclining 
vigoun It would follow then from the prin-? 
ciple on which the injuftice of hereditary power 
is attempted to be proved, that on the very firft 
moment after the^ eftabKfhment of any Cqnfti- 
tution, when a fipgle individual of the country, 
who at the time of its being eftabliflied was a 
child underthe control of his parent, (hould at-s 
tain to years of difcretion, and become entitled 
to the common rights of men, the injuftice of 
the Government would commence, To him 
the Government, had it been fettled but a week 
or a day, would be hereditary ; ** it would ope-i 
*^ rate to preclude his confent, and would he a 
" defpotifm." Not neceffarily fo, it may per- 
haps be replied j the' young man might freely 
confent to accept the form of government with 
which he would fee all around him fatisfied. 
Undoubtedly he might : but does not this con- 
qeflipa furnifh a complete anfwer to the charge 
of injuftiee uTged againft the inftitutionof herer 
ditary power ? Does it not point out the way 
by which the juftice of oiir own G6vernment, 
though hereditary, is rendered inconteftable, 
on the very principle on which it is.q^ueftion-? 
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ed ? Confent given by every native of Great 
Britain in his turn, when he arrives at the age 
of difcretion, to the government which he finds 
adopted by his countrymen ; and expreflCed by 
his continuing in the land, and voluntarily ac- 
cepting the protedlion of the State, with entire ' 
confcioufnefs that it is afforded to him only on 
the reciprocal condition of obedience to the 
laws ; conftitutes him fully and juftly a Britifh 
fubjed:. No compulfion was ufed or threatened ; 
the a^ was entirely his own. Had he b^eo averfe 
to acquiefce in the Conftitution fand^ioned by 
his countrymen, the world was before him^and 
he was at liberty(^) to depart. He is not fub- 
je£t to the Government becaufe his anceftors 

I 

obeyed it ; but becaufe he has voluntarily en^- 
gaged to obey it himfelf. 

The 

(g) There is at prefent no a£k of parliamctit in force 
prohibiting any perfon whatever from going out of the king* 
4om at his o^n difcretion } the lad ftatute to that effed hay- 
ing been repeale4 in the reign of Jaqies I, Blackftone's 
Comip. loth edition, vol. i. p. z66. And " by the com- 
f ^ mon law every m^n may go out of the realm for what- 
ff ever ca^fe he pleafeth without obtaining the king's leave^ 
f< provided that he is under no injun£lion of (laying at 
f'lioipf J Vfhi^h liberty was exprefsly declared in king 

« John's 
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The trae ftate of the matter is this. The 
inftitution of any particular form of govern* 
ment, hereditary or otherwife, lays before each 
fucceeding member of the community a confi- 
derable inducement to accept it, from, the very 
circumftance of its being .eftablifhed, and from 
the inconveniences which would attend a re* 
inruDval to another country. The more excel- 
lent the Conftitution, the ftronger will the in- 
ducement be : but compliance with it h a vo- 
luntary ad. Similar inducements are infepa- 
rably conneded with every human inftitution, 
^whether public, private, or domeftic. And he 
who^on that ground charges his anceftors with 
injuftice in thus fetting before him an heredi- 
tary Government, might with equal reafon 
complain, that by the eredion pf houfes and 
the introdudion of agriculture they had " de- 

'« John's Great Charter.'' Blackftone, voL i. p. 265. And 
'though " becaufe every man ought of right to defend the 
'<' king and his realm, therefore the king at his pleafure 
'^•f may command him by his writ that he go not out of 
'« the realm without licence;" (Blackftone, ibid.) no man 
will think it probable that individuals diffatisfied with the 
eftablifhed Cpnftitution of their country will ever be con- 
ftrained to ftay that they tnay be employed in defend- 
ing it. ' * . * ^ 

" fpotically 
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** Ipotically precluded him'* from liviiag in a 
cave and feeding on acorns« 

* 

2. Political wifdom requires the exiftence of 
a legiflative body ; and that fome efficient part 
of the Legiflature be appointed by the people, 
and ultimately fpeak their fenfe; 

* 

If there be no legiflative body, the govern- 
ment is the defpotifm of an individual. If there 
be a legiflative body wholly appointed by an 
individual, he is ftill defpotic, though/ cir- 
cuitoufly. If the legiflative body be heredi- 
tary, or felf-appointed, where there is no mo- 
narch, it is a defpotic ariftocracy .; where there 
is a monarch, it becomes exclufively defpotic 
by enflaving him, or partaker of a joint det 
potifm by confederating with him, 

Thefe evils are precluded by affighing to th^ 
people, as is the cafe in Great Britain, the ap* 
pointment of one branch of the Legiflaturej 
formed in fuch a manner as that it fhall finally 
fpeak their fenfe, whenever that fenfe is decidecj 
and permanent; and armed with fufficient 
pow;er8 ultimately to enfure . fuccefs, undef 
thofe circumft^nceS) to its determination/ 

To 
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. To give full fccurity to the people, the right 
of eleGive fuffrage fhould be conferred on great 
numbersi and fhould be eafily attainable. Thus 
in Great Britain the electors amount to fome 
hundred thoufands ; and befides the multitudes 
ip\rho may acquire the right of voting in bo- 
roughs by various methods, every man may 
purchafe a vote for a county, who can pay for 
a piece of land worth forty fhillings a year. 



J 1 



It is a thing by no means unreafonable in 
itfelf, or repugnant to the liberal fpirit of poli- 
tical wifdom, that the Conftitution fhould re- 
quire a large portion of thofe who choofe to 
live under its proteftion, to be fatisfied without 
poflefling a voice in the appointment of their 
immediate legiOators. The grand objed to be 
had in view in imparting the eledive franchifc 
Is to fecure^ as far as may be poffible, the choice 
of proper reprefentatives. By t;his confideration 
alone the number and defcription of eleiStors 
ought tp be regulated. That the defcription of 
eloftors in Great Britain might in fome refpedls 
be altered with great advantage to the public, 
fp ji§ to produce^ often perhaps a better choice 

of a reprefentative,. and flill more frequently ^ 

• * - • • • • . . . 

very 
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very important diminution of corruption, pro- 
fligacy, and vice, cannot, I think, be reafonably 
doubted. But if the confideration already dated 
undeniably requires, on the one hand, that 
the whole number of electors in the kingdom 
ihould bear an adequate proportion to the 
amount of the inhabitants ; it feems equally to 
require, on the other, that the right of voting 
fliould he confined to men competent, and 
likely, to difcharge the truft committed to them 
in a manner conducive to the public good. If 
you refleiSt on the uninformed condition of mul- 
titudes in the lower ranks of fociety ; on the 
blind deference which they commonly pay td 
the will of their immediate fuperiors ; on the 
. temptations they are under. of being corrupted 
by bribes; onthefacility with which they may be 
deluded by artful mifreprefentaticns and inflam- 
matory harangues ; on the difficulty of prevent- 
ing confufion and riots in popular aflemblies 
ipreading oyer the face of a whole kingdom ; 
on the rapidity with which tumults excited by 
defign or accident in one aflembly would be 
communicated by contagion, to another, until 
jhe country would be agitated with general con- 
vulfions : if you refled on the dangers to be 

dreaded 
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dreaded from tbefe and other circumftancet 
which would attend the plan of univerfal fu& 
frage, you will probably fee great reafon to re- 
joice that the elective right is limited under 
the Britilh Cbnftitution. And you are not to 
forget that, if any inconveniences and hardfhips 
are to be apprehended in confequence of limit- 
ing it ; they are neceffarily much diminifhed, 
if not altogether removed, by the fmallnefs of 
the fhaire of property requifite to procure the 
privilege of voting for county members. 

3. The Lfegiflature of every well regulated 
State ought to be fo conftruded that the mem- 
bers of it may have a common intereft with the 
reft of the community ; it fliould be compofed 
of men belonging to various clafles and pro- 
feflions ; and fhould be open in all its parts, 
and on all occafions, to the petitions and re- 
prefentatibns of the people. 

It is obvious how neceflary the obfervance 
ctf thefe rules is to the welfare of the whole 
community, and to the intereft of each parti^ 
cular clafs of citizens.- And it is no lefs obvi-* 
ous with what marked attention ttey are re- 
garded in the Britifh Cooftitution. 

4. Le- 
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V 

4. Legiflative affemblies fhould be confider- 
ably^ but not immoderately, numeirous j they 
{hould enjoy perfect freedom of debate ; and 
fhould be regulated in their proceedings by 
fuch forms as may enfure a full and deliberate 
inveftigation of each fubje<3: which comes 
before thlgm, and at the fame time admit of 
accelerated decifions in critical emergencies. 

If a legiflative affembly confifts of few mem- 
bers, it wants the wifdom which refults from the 
colleded counfels of many able men ; it is apt 
to become arbitrary in its proceedings ; and is 
more within the reach of ordinary corruption. 
If it is extremely numerous, it becomes tumul- 
tuous and diforderly in its difcuflions, intempe^ 
rate and capricious in its refolves ; and each 
member is liable to ad lefs under the reftraints 
either of confcience or of fhame, trufting that 
the mifconduft of an individual will not be difr 
cerned in the crowd, or will be obliterated by 
the multitude of fimilar examples. The re- 
mainder of the rule requires no explanation* 

With refped to each of the particulars fpe- 
cified in this rule, the Britifti Gonftitution evi- 

dently merits the higheft praife. 

6 5* Le- 
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5. Legiflative bodies ought to be foTar^re- 
newed from time to time as to prevent them 
from degenerating into tyrannical oligarchies ; 
atid in fuch a manner that the change, orcourfe 
erf fuccefEon, in any part of them, fhould take 
place without confufion, tumult, ftoppage of 
public bufinefs, or interruption of the efta- 
bUfhed form of government. , 

The policy of tl>is rule is fufEciently mani- 
feft. The requifite change and renewal in the 
Britifli Le^iflature is attained by the limited 
duration of parliament. And as it is made in 
that branch of the Legiflature which is ap^ 
pointed by the people j thofe dangers are pre- 
vented, which otherwife might have been 
l^readed from the hereditary power lodged in 
thq other branches. Strid laws are in force to 
prevent difordersat ele£tions; and the Confti- 
tutioa has provided that not even the death of 
the fupreme magiftrate fhall afford room for 
fedition and anarchy, or create any material 
impediment to the progrefs of public bufinefs* 
In the eye of the law the throne is never' va- 
cant J but from the moment {b) of the death of 

((&) Blackftone, vol. i. p. 24j>. 

■ its 
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its pofleflbr* is fuppofed^ to be filled by his heir. 
Further, onthe death of any king or queen, 
the parliapient in being fhalj continue for 
fix months, pnl^fs fooner prorogued or dif- 
** fblved by the fucceflbr j if the. parliament be ' 
•* at the time of the king's death feparated by 
** adjournipent pr prorogation, it ihall rio^- 
" withftandjng aflemble immediately ; and if 
" no parliament is then in being, the meijibers 
** of the laft parliament fhall' aflemble and be 
"' agaiijL a parliament (/).'* In lifce manner "the 
** privy council (hall continue for fix months 
'* after the demife of the crown, unlefs fooner 
^ determine^ by . , the fucceflbr (i).." The 
judges too, by an ad of parliament pafled in 
tlie reign and at the recoifamendation of our 
prefent Sovereign, are continued in their (/) of- , 
$ces aotwithftandingariy demife bf the Crown. 
And all the great {m) officers of State^ and in 
general all officers civil or military throughout 
the whole Britifh empire, continue in office 
for fix months after the king's Idemife, unlefs 
fooner removed by the fucceflfor, , 

(/) Blackftonc, vd^i- p. iSp, (i) lb, p. .23a* 
(/) lb. p. 268. (w) By 6 Anne, c. 7, claufe 8. 
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. ' 6. The Legifladtive and Executive Foweni 
ought tQ bq diftin^. , . ^ 

If the fame individual pofTefTes tte exclufivf 
. power of eriaftingand adminiqjeringthe lawft, 
he will be influenced in framing them by a re- 
ference to the perfohs whom he forefees thai^ 
they will aiFedt. Hfende, mftead of being 
rounded on comprehenfive principles of jufticq, 
and direi^d to the general good^ of theV$t^-te^ 

they will contin^ually be,fabricated for the pur- 
pose of gratifif ing the private animofities. and 
promcrt:ij;ig tlie jTelfiA'^ ^^ of .the Lpgifla|6^^ 
Tied dawn to no pre^cedents,^ fubje<^ed to ,ho 
luperior iufifdiiSion, nor lirtnted by any co-t 
ordinate^ authority : he caaat p|eafure .ftrain 
the interpretation of an exifting ftatutCopf cre- 
ate a lu^w iawj tacruih the moft virtuous mem«> 
ber of ^thg Community who rn^ay have; oftended 
hinii or Jo fcreen a criminal, partifan of his 
own,' If the legiflative and executive func- 

tioHS be.V55fte(J in the fame body of men, jthis 
reafoning will be equally applicable. 

The Britifh Conftitution has guarded againft 
thefe dangers by committing the office of ena^- 
ing Jaws to Parliament, and of executing them " 

to 
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to: the SoTcrcign. The confent of the latter is : 
requifite in all a£ls of Icgiflation ; but the evils 
\trhich have been fpecified are precluded by the 
previous and concufrent fandtion of the Houfes' 
of Lords and Cotrimons being eflential to the 
cxiftence of every law. Statutes are enafted 
by the Britifh Legiflature without its being in 
general poffible to forefee on whom they may 
attach ; and muft unavoidably be executed by 
the judicial officers (//) of the Crown without 

(/j) Sir "William Blackftone juftly obferves, that it 13 of ' 
the higheft importance to the fecurity of freedom, that the 
actual exerclfe of judicial authority ftiould be committed 
to petfons neither i;^movable at the will of the Crow% 
nor a^ing m other capacities as its immediate fervant»# 
After noticing the evils which would ariie if the adminL* 
ftration of common juftice were joined with the legiflativc 
' power, he adds : ** Were it joined with the executive, this 
«« union might fooil be an overbalance for the legiflative} 
«< For which reafon, by the ftatute of 16 Car- 1, c. 10^ 
«< which aboliflied the Court of Star-Chamber, effefkuai 
«« cate is taken to remove all judicial power out of the 
<« hands of the King's Privy Council ; who, as theil was 
« evident from recent inftanees, might foon be incKned 
« to pronounce that for law, \«4iich was moft agreeablf 
« to the prince or his officers* Nothing therefore is more 
** to be avoided in a free country than uniting the pro- 
«« vitices of a judge and a minifter of ft ate." Vol. i^ 
p. 269. 

D 2 refped 
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Mfpe£t of perfons. And though the Conftitu- 
tion^ in order to prevent the detriment to the 
public, and the private hardfhips which vsrould 
refult on particular occafions, from an uniform 
application of general rules, has wifely intruded 
the Sovereign with the power of remitting pu- 
nifhments J it has with equal wifdom laid vari- 
ous {o) reftriSions on the exercife of this pri- 
vilege, that it may not be employed in fuch a 
manner as to give encouragement to v^ce ; or 
to become dangerous to public liberty. 

. 7. The Executive Power {hould be one; it 
fhould be armed with fufficient authority to 
enforce obedience to the laws, and to fulfil the 
Other fundlions with which it is intruded j 
and (hould at the fame time be deterred from 
an unjuft or unwife ofe of its prerogatives, by 
being fubjedted to a proper degree and a pro* 
per kind of control and of refponfibility. 

Whatever may be the cafe with regard to 
petty States, there feems little reafon to exped 

(a) See thefe reftrif^ions enumerated^ Blackftone, voU iv. 
p. 398— 40X. 

that 
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that the afFairs of a great empire will be per- 
manently conducted at home and, abroad with 
the requifite vigour, fteadinefs, difpatch, and 
tranquillity, unlefs the fuperintendency and 
control of the whole executive department be 
committed to a fingle perfon. 

In Great Britain the powers of the Sove* 
reign are proved by experience adequate to the 
difcharge of the duties impofed upon him. If 
an unforefeen emergence fhould ever require 
fome temporary and qonftitutional extenfioa of 
them, the Parliament is authorifed to grant it. 

r 

Iti Monarchical Governments, it would b^ 
equally difficult and unwife to infli£t perfond 
punifliment on the fupreme magiftrate for 
negleft of duty^ or breach of truft. The at- 
tempt^ ev6n when the crime was inconteftable, 
would commonly produce a civil war^ Be- 
fides, the Sovereign, were he expofed to the 
poffibility of punifliment like a common cri- 
minal, would fcarcely be able to retain the re- 
fjpe^i of his fubjeds in a degree fufficient to 
enfure refpedl to the laws. If guilt on his 
part fliould be msinifefl:, and pafs unpuniflied, 

D 3 he 
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he would be encouraged to greater ettormities; 
if punifhed, and in a way fhort of death, 
either the'difgrace which he had undergone 
would difqualify him from filling the throne 
afterwards with dignity and effeft; or the 
public compaffion, excited by his humiliation 
and encouraged by his adherents, would turn 
the tide of popularity beyond meafure in his 
favour, and enable him not only to wreak his 
vengeance on the authors of his punifliment, 
but perhaps even to affume arbitrary power. 
For thefe reafons, among others,* it feems the 
part of wifdom to fuiFer no penalty to impend 
over the Monarch himfelf, except the forfeiture 
of the crown in extreme cafes ; and to guard 
againft his poflible mifcondudl or treachery, by 
making the public concurrence of hi&minifters 
indifpenfable to the validity of his proceedings, 
and rendering them ftridly refponfible for the 
counfel which they give, and the commands 
which they execute. This method is adopted 
in the Britifli Conftitution. 

8. The expenditure of public njoney fhoul4 
be brought to open accpunt. 

The 
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Tlie policy of this rule, and the abfervanoj 
of it in Great Britain, are equally apparent. 

9. The proceedings of cjourts of juftice fhould 
be public; and juftice fhould be adrainiftered 
with as little delay and expence as may be# 

- In the adminiftration of juftice the firft re* 
quifite is that it be impartial. That the courts 
of juftice in Great Britain are equally open 
to the poor {p) and to the rich, to the fubjed 

and 

(p) There is one defcription of Britifli fubje^^ who arc 
by no means equally prote£ked with their fellow-citizens 
in the enjoyment of liberty : thofe namely, who are liable 
to be feized by a prefs-gang, and compelled to ferve on 
board a man of war, even at the very moment when they 
arc returning to their families after feveral years of ab-.- 
fence, iicknefs, and toil, in diftant quarters of the globe. If 
any argupient can in fomc inftanccs refcue the praftice of 
impreiling feamen from the charge of dirc£k injuftice, it 
muft be this ; that they who follow a fieafariug life are 
prerioufly aware of that attendant hardfliip, and may there- 
fore be regarded as having confcnted to jthe riik of undcrr 
going it. A (imilar argument may in fome meafure per- 
haps be extended to the cafe of landmen occ^fionally im- 
prefled. At any rate, however, this plea for the juftice of 
^Qiprefling mariners is extremely defe^ire. The occupar 

P 4 tioi) 
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and to the monarch j and that in general the 
decifions are formed and the laws admini^ 
ftered with as great a degree of uptightnefsand 
wifdom as it is pofljble to expert in a human 
tribunal, are truths univerfally acknowledged. 
The appointment of judges of the fupreme 

court$ 

tion of a feaman is often the allotment of friends and rela- 
tions during his childhood. And when choice t^es place, 
it is frequently at a thoughtlefs age, and when the hazard 
of fervitude is not likely to be ferioufly weighed. It is 
not only the liberty of the failor which fuiFers by the im- 
prefs fervice 5 his property is equally expofed to injury. 
Time for beneficial labour is to him property. And, when 
. on board, a man of war, he incurs fuch a lofs by the fmall- 
nefs of his wages coinpared with thofe which he might 
have gained in a merchant's fervice, as is by no means 
compenfated by the chance of prize-money, or by any 
other advantages of his new fituation. The prafticc in 
queftion, befides being chargeable with injuftice, is like- 
wife fo repugnant to the fpirit of freedom and of huma- 
nity, and fo little congenial to the general principles of the 
Britiih laws, that the nation muft be inexcufable ihould it 
continue it on the mere ground oifavtng expence. By feri- 
ous deliberations on the fubjeft renewed from time to timf , 
and by a careful review of the meafures adopted in foreign 
countries to anfwer the fame purpofe, it would furely be 
poffible to devife fome plan for manning the navy, ^yhjch 
would not be liable to fuch weighty obje6lipn§, and wo>ild 
> afford a fatisfaftory profpeil pf fe^jiring the public fafpty. 

courts 
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courts rewarded with amjple falaries, and re- 
movable from their office only on the concur- 
rent application of both Houfes of Parliament;' 
the admirable inftitutidn of juries ; and the 
permiffion of new trials in a variety of cafes, 
are among the precautions by which the Con- 
ftitution has wifely endeavoured to fecure this 
momentous object. Yet all its precautions 
might have been found inefFedual, had it 
not been for that publicity in judicial proceed- 
ings which is eftablifhed in this country j a 

publicity which render$ the conduft of each 
judge during the whole courfe of atrial, as well 
as his final decifion, known, not only to the 
patties concerned and their agents, but to all 
perfons whatever who have the curiofity to be 
prefent ; and to the members of the legal pro^ 
feilion who crowd rbund the tribunal, anxious 
to mark his behaviour and determination, an(l 
too difcerning not to difcover any material 
impropriety in either. This publicity is in 
cStOi rendered univerfal by means of the prefs,< 
which in all cafes of importance conveys a de- 
tailed account of judicial tranfadions to every 
quarter of the kingdom. 

Whett 
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When the impartial adminiftration of juf- 
tice is enfured, the next requifite is the avoid- 
ing of unneceflaty delay and expence. For 
the reafons which haye been ftated in thelaft 
paragraph, the publicity of our courts tends 
likewife to deter the judge from interpofing 
needlefs, vexatious, and burtbenfome delays 
before he brings the caufe to a concliifion. 
The Habeas Corpus A£t and various other 
excellent provifions of law contribute to the 
fame general purpofe. The fpeedy and cheap 
diftribution of juftice is alfo confulted in this 
kingdom by the appointment of local officers 
and magiftrates empowered to decide, under 
due refponfibility, caufes of inferior moment j 
and by the half-yearly circuits of the judges to 
determine all matters of confiderable import- 
ance. For the purpofe of providing able and 
upright expounders of the laws, and enfur- 
ing equitable, wife, and concordant decifions 
'throughout the community, it is highly expe-^ 
dient that there fhould be a few ftationary 
courts of judicature invefted with extenfive 
jurifdidion, yetfubjededto one fupreme court 
of appeal* Thefe courts are naturally fixed 
\xi the metropolis. Thp prefTure of bufmefs of 

varipud 
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Tarious kinds which comes upon them from 
every part of the country, and the multipli^ 
city of forms ufeful on the whole, but fre- 
quently inconvenient and injurious in parti- 
cular cafeSi with which they are now encum- 
bered, occafion great dilatorid^fs and heavy 
ichar^es^ in the progrefs of many of the /uits 
which are brought before them. But thefe 
evils arc far more than compen fated to the 
public by the benefits refulting from the infti* 
jtution. perhaps however it might be found, 
were the inveftigation committed to compe- 
tent and difmterefted inquirers, that much 
time and money might be faved to the con- 
tending parties, without any rifk of impairing 
Xubftantlal juftice, by the abolition or altera- 
tion of certain forms now become ufelefs, and 
by fimplifying proceedings unneceflarily com- 
plicated and prolix. 

10. Tlie freedom of the prefs fhould be 
checked by no laws which are not indifpen- 
fably neceffary for the reftraint of malevolence 
and vice feeking to fubvert the public tran- 
quillity or thei happinefs of private life. 

That Gdvernment which dares not allow its 
own law^ and proceedings, and the condud c^ 

the 
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the courts of juftice, to be fairly difcufled by 
the public, betrays its weaknefs or its guilt. 
In Great Britain the freedom of the prefs is 
become as it were a part of the Conftitution. 
And with refpeCt to the precautions indicated 
by the rule as expedient for the purpofe of 
curWng Its licentioufnefs, Engliftimen have 
reafon to rejoice that the cafe of every perfon 
charged with a libel, whether of a public or of 
a private nature, is fubmitted to the decifion of 
a jury, fully empowered to take into the ac- 
count, in this as in any other criminal charge, 
the intention of the party accufcd. 

1 !• Finally, every Conftitution of Govern* 
ment is radically and dangeroufly defective, 
which does not contain within itfelf the means 
of remedying without tumult and national 
diforder the imperfeftions in its frame which 
experience may bring to light ; and of coif 
reding the ^bufes which time and accident 
niay introduce into the adminiftratioa of pufc^ 
lie affairs. ., . 

Whoever confiders the power, which every 
member of either Houfe of Parliament pof- 
fefles, of propofmg in his pUce fiich mea- 

fures 
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fures as he deems advifable, and the power 
of the Legiflature as to adopting the mea- 
fures propofed, will not impute this de- 
fedl to the Britifh Conftitution. And the 
imputation, were it brought forward, would 
be repelled by a reference to the many great 
improvements which have been (y) peaceably 

(q) The improvements made in the Britifli Conftitution 
by Magna Charta and Charta de Forefta (Blackftone, vol. 
iv. p. 423), and by feveral other charters and public afts, 
in the earlier period of our hiftory, do not fall within this 
defcription, having been obtained, principally or entirely, 
by means of fuccefsful infurre£tions. But among the 
happy changes quietly effedied in the manner pointed out 
by the Conftitution itfelf, we may particularly mention the 
enabling of the Petition of Right in the reign of Charles I. 
*• by which," Sir Williant Blackftone obferves (vol. 'iv. 
p.437), "the Englifli Conftitution received great alteration 
*'and improvement;" the Habeas Corpus Aft, and the abo- 
Utton of military tenures, in the reign of Charles II. 5 the 
Bill of Rights and the Toleration Aft about the time of the 
Revolution. And to fpeafc of the reign of his prefent Ma- 
Jefty, the completion of the indepeajlency of the Judges, 
the extenfion of the rights of citizens to Roman Catholics, 
the recent bill refpefting libels, and the decifion of Par- 
iiainent that its difTolution does not abate a pending im« 
peachment, may be regarded as acquifitions of the moft 
^lutary nature, and highly beneficial to the Conftitution 
of the lealm. 

made 
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made in the Conjftitution at different periodsr 
reaching even to the prefent times. No hu- 
man work can attain perfection ; nor is any hu- 
man work carried nearly to that degree of cx<^ 
celltece which it is capable of attaining, but b]r 
the exertions of growing wifdom continued 
through the lapfe of ages. In proportion as we 
furvey the governments and the internal condi- 
tion of the greater part of the civilifed world, 
we fhall fee additional reafon to be thankful to 
Providence for having caft our lot under the 
Britiih Conflitution. And we have caufe ftill 
further to rejoice, that a regular method of re« 
moving any remaining defe&s in the Confticu-' 
tion and the Laws (and every good man (hould 
be anxious for the quiet removal of all of which 
he is confcious) is provided and indicated by 
the Conftitution itfelf. The humbleft and the 
pooreft fubjedt may carry his complaints to the 
Britifti Parliament. And if once the fenfe>of thtf 
Ration be decida^ly formed, and permanently 
exprefled, concerning the injuftice or impolicy 
of any particular law ; the public voice will 
reach every branch of the legiflature, and ob* 
tain that change in the fyftem which moral 
duty and the general welfare demand. It is 

9 thua 
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thus that impjrovements have been made in the 
Ck>nflItution for centuries pad ; and it is thus^ 
we truft) that they will continue ta be made 
for centuries to come.* 
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CHAP. III. 

ON THE DUTIES OF THE SOVEREroN. 

JljEFORE wc commence our inquiry into 
the duties incumbent on Englifhmen, either 
in confequence of their common fituation aa 
fubjeds and fellow-citizens, or of their pecu- 
liar stations, profeflions and employments ; it 
is neceffary to advert to the oflSces of the Chief 
Magiftrate whom the Conftitution has placed 
on the throne. His power of influencing the 

public happinefs is as great as his ftation i» 
exalted. 

The remarks to be made on the duties at- 
tached to royalty, piay not improperly be pre- 
ceded by a ftatement of the principal advan- 
tages refulting to Great Britain from the- mon- 
archical branch of the Government, 

By lodging the fupreme executive power 
in the hands of a fingle perfon, fubjefted to 
the fuperintending control of the Houfes of 

Parliament^ 
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Parliament, and to the checks arifing from 
minifterial refponfibility {a) ; the Conftitution 
has precluded, as far perhaps as any pofliUe 
contingency in hutiian affairs can be faid to be 
precluded,, thofe civil confliifts; by which the 
* happinefs and liberty of other ftates have been 
Subverted. The noble, however afpiring ; the 
demagogue, however turbulent ; the general, 
iiowever renowned for his victories, fees every 
channel obftrufted, by which he might hopfe 
to rgufc himfelf to dominion over his fellow- 
citizens. . Every ambitious projeft is cxtin^ 
guiihed by the abfence of ail probability of fuc- 
cefs. The fplendid prize of empire is already 
4ieftowed by the nation on its chofen Sove- 
reign. In Rome, and other ancient republic^, 
the want of a common fuperior encouraged 
populai!' and military leaders fucceffively to 
aim at rendering themfelves mafters of the 
State J until the people at length fought ' a re- 
fuge from the miferies brought upon them by 
the diffenfions of the contending chieftains in 
fubmiflion to abfolute defpotifm. The efta- 
bliflimeutofa limited monarchy, by preventing 

(a) yide fupra, p^ 38. 
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fimilar calamities and a fimilar termination of 
them, is one of the ftrongeft fafeguards of 
Britifh freedom* 

By the fame wife arrangement the Confti- 
tution has like wife provided againft the ruinous 
cfFefts of quarrels and contcfts between the 
Houfes of Lords and Commons j agaioft th? 
reciprocal encroachments of thofe houfes on 
the privileges of each other ; and againft th? 
encroachment of either houfe on the rights of 
the people. Like the keyftone of an arch, the 
Monarchy binds together with compreflive 
energy the whole frame of Government j and 
unites it into a firm and well-cemented fabric, 
every part of which maintains its proper place. 
By the power of difTolving. Parliament, the 
Crown is at all times enabled to put an end to 
any projects which a Houfe of Commons may 
be puihing into execution in oppolxtion to thi^ 
national will and the public good. By the 
jpowcr of adding without limit to the Peerage, 
it is no lefs qualified to curb any unjuftifiable 
attempts of the Houfe of Lords. In critical 
emergencies it will commonly happen that the 
Sovereign will be fufficiently impelled by con- 

(iderations 
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fiderations of perfonal intereft to refort to thefe 
meafures ; copfcious as he muft be, that if eithet 
of the Houfes were on th? point of gaining an 
unconftitutional afcendancy over the other, he 
muft effedually interpofe to maintain the ba- 
lance, or expert fpeedily to fee the banners of 
the yiftor difplayed over the ruins of royal au- 
thority. He would be equally prompted by 
fimilar motives, and equally enabled by the pre- 
rogatives already mentioned, tobreak any com- 
bination formed by the two Houfes for the 
acquiiition of dominion. And if we refledt on 
the immenfe revenues of this country, and the 
enormous patronage refulting from the civil, 
military, naval, financial, and other eftablifli* , 
ments ; we fhall fee ftrong reafons to believe, 
that if the monarchical branch of the legiflature 
were annihilated, a,nd the difpofal of thefe re^ 
venues and of this patronage were committed to 
either Houfe, or to both Houfes of Parliament j 
the event, whether of their conflifts or of their 
confederation, would be, that the Government 
of this kingdom would centre in an ariftocratic 
bpdy, anned with inexhauftible refources to 
feciire the perpetuity of its own fway, and 
i!^fpotically tp hold^be people ; in fuljjedion. . 

E2 From 
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From the unity of the Executive Power we 
Jnay naturally expeft freedom from corrup-' 
tion in refoJving on meafures to bie purfued j 
ffecrecy in negotiating treaties, and in concert- 
ing tnilitary operations ; and univerfally, vi- 
gout and difpatch in enforcing the laws at 
home, and in tlie conduA of ^mblic afikirs 
kbroad. 

J 

The Conftitution lifcewife ordains, that the 
Britifh Grown fball defcend In a fixed oixler 
e£ hereditary fucccffiocu The wifdom of this 
determination is incontrovertible. Whatever 
fCVils fiiay occafionaliy arife from th^ fceptre 
fy ling into inefficient and improper hands; 
they are nothing in comparifon with the mi- 
Teries to vrhich the fubje£is of an eleSive mo- 
. liarchy are ekpofed without intermiffion, from 
the cabals, foreign as well as domeftic, which 
4mifbrmly take place during the life of each 
occupier of the throne, and the civil wars 
^htch frequently rage upon his deaths Theffe 
tnifcries are aggravated by the additional con:— 
^^citions, that the Grown will feldom be 
|>kc«l. by the violence of popular party,- or by 
the final decifiou of the fw^rd, on a bead 

xno%*e 
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more worthy of* it than that on which it would 
have devolved, had the principle of hereditary 
fucceffion been adopted; that the fortunate 
competitor will commonly treat one p^trt of 
his people as friends and allies, the other ag 
vanquifhed enemies ; and that the frequent 
recurrence of elections to the throne will not 
improbably terminate in the country's being 
deprived of its liberties, either by being an- 
nexed to the territories of potent neighbours, 
or by the eftablifhment of a military defpotifm 
at home. We have recently fcen the Polifl> 
nation taught by fatal experience to feek for 
tranquillity and fubftantial freedom in the 
change of an eleftive to an hereditary Crown ; 
and have beheld with grief and abhorrence 
the iniquitous meafures which rendered its 
plans abortive, and have at length deftroye4 
its exiflence as an independent State. 

The funftions of the Sovereign are now to 
be confidered. 

The Britifti nation delegates the power of 
making the laws, by which the wholfe empire 
is tp be governed, to three branches as they 
are termed, in this refped of co-ordinate au-^ 

E 3 thority : 
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tilority : the King, the Houfe of Lords, and 
the Houfe of Commons. The right indeed 
ef originating Adls of Parliament is, with the 
fmgle (b) exception of Ads of Grace or Par- 
don, committed exclufively to the two latter ; 
but the united affent of all the branches of 
the Legiflature is eflential to the exiftence of 
a law. 

Though the Conftitution authorlfes the 
King to i:ecommend certain meafures to the 
confideration of Parliament, as well in perfod 
as through the medium of his Minifters j yet, 
with the exception already noticed, it does 
not fuppofe him to know any thing in his 
official capacity, of Bills, until they are pre- 
fentecl to him after having received the affent 
of both Houfes ; and confequently prohibits 
him from all interference refpedling theta 
during their paffage through either. 

llie legiflative authority of the Crown has 
been exercifed for a confiderable period folely 

* 

{h) <« When an Aft of Grace or Pardon is pafled^ it is 
*< firft figned by his Majefty, and dien read once only in 
^ each of the Houfes, without any new engroifing, or 
<« amendment," Blackftonc, voL i. p. i84« 

in 
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in approving the bills prefented by the Lords 
and Commons; infomuch that its power of 
negativing them, though indifputably confti- 
tutional, is not only regarded as a dormant 
right, but would probably be attended, if ex- 
erted, with very general odium. Whether 
the public welfare might be promoted in foitae 
conceivable cafes by the revival of the royal 
negative, would be a queftion which might 
give birth to great variety of opinion. Yet it 
is clear, on the one hand, that in a free coun- 
try the Chief Magiftrate neither ought, nor 
would in fadl find himfelf able, finally to re- 
fufe his aflent to any juft meafure propofed to 
him by the other branches of the Legiflature, 
and permanently demanded by the voice of the 
nation. And on the other hand it is not to 
be denied, that the reje<Sion of an obnoxious 
Bill by a direft negative would be a meafure 
far lefs injurious to the public good, than its 
defeat by fecret and unconflitutional influence. 
The one ftep would at lead be an open and 
manly exercife of a legal right : the other by 
its very concealment would bjjtray the coa- 
fcioufnefs of guilt; and would tend ia it& 
effects to extinguish public fpirit, to encourage 

£ 4 future 



future venality, and to fubvert the foundation^ 
of nattional freedorii. 

In this kingdom, and in every land where 
genuine liberty is eftiblifhed, whatever be the 
fdrm of its government, arid the denomi- 
nation of its public officers, it is the fteady 
voice of the people which decides what (hall 
be laW. This degree of {)bpular weight is 
not the incidental refult of t free Cbhftitution j 
it is eflential to the Conftitution's being free. 
While fuch ia the ftate of the Conftitutidn of 
Great Britain (and no man Who i^ a friend td 
the true dignity of the throne or tb the happi- 
nefs of the fubje£l can wifti it otherwife)^ the 
aftUal power of the King will confift in the 
influence which he poffcflfes over the mind of 
the people* And not only the beneficial ef- 
fects, but the abfolute degree, of that influence 
will depend on the manner in which he dif- 
charges the public funftions committed to 
him by the laws ; and avails, himfelf of that 
plervading afcendancy, that undefinable but 
energetic control over men and manners, 
\f bich refuHs front his elevftted ftation« 

- The 
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Thfe peculiar dtity of the Sovcfeigri is t6 
prota6t6 the felbfy of God by {Jromotirtg the 
true welfare of the people oret whidh he 
reighs; "f he moft obvious means by which it 
is to be difcharged irfe, the care of the publlfc 
fafety^ and the improvement of the publics 
ifibtalsi The virtue cf a toation is indeed fo 
clofely coiiheaed with its real fecurity, that 
everjr ftep which contributes to improve the 
$)rmer, tends to confirm the latter. Thfe fe- 
Vferal prerogatives land offices of Royalty niay 
be rendered inftmmental tfe the attainment of 
both thefe objeds; 

In every free and well-regulated Gqvern- 
ftient^ the Sovereign Will neither find himfelf 
compelled ]^tbulnently to employ in the ad« 
miniflration of public affairs men whom the 
ihott^llved Vehemettfce of a faSion may force 
ihto oflice ; nor able to perfift in refufing t6 
sccdept a& his fervaiits thole whom the x^oice toi 
tlie nation, cleatly alad fteadily exprefled, diall 
ftconimfehd. Notwithftanding the deferenc6 
which is paid by the Monarch of this country, 
axld, except under feSciraotdinary circuihftknfceS, 

^ught tt> be paid, to the Wifdom of the ttoiifi* 

of 
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of Parliament; he has very confiderable poww 
with refpefl: to the choice of his minifters.^ 
To fclcft from the affemblage of public cha^ 
rad^s with which he is converfant, thofe who 
are moft diftinguifhed for integrity, for public 
fpirit, for undcrftanding, for induftry j to ap- 
propriate to each department of the State m^ 
endowed with talents moft adapted to its pecu-», 
liar bufinefs ; to unite in each of his fervants, 
as far as the emergencies of national affairs 
may permit, purity of private morals with 
the luftre of official abilities ; tl^efe areblefl^ri^ 
which no King of Great Britain, who has the 
zealous difcharge of his duty at heart, will find 
himfelf often precluded from rendering to his 
fubjefts by the ambitious combinations of 
party, or the cabals of felfifh individuals. 

To check as much as may be poffible *the 
^irit of party, appears to be one pf the firft 
duties and nobleft employments of a King. 
To countenance it, is to encourage interefted 
^obles and afpiring commoners, fadious ora-p 
tors, needy and profligate adventurers, to affo* 
ciate in bands and confederacies for the purpofe 
of obtruding themfelves into all the offices ofj 

Govern-. 
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Government ; and, under tl^e name and garb 
of fervants, of impofing on the Monarch and 
on the People chains too ftrong to be broken. 
It is to profcribe men from employments, not 
becaufe their charafters are impeachable or 
ambiguous ; not becaufe their talents are in- 
adequate or unknown ; but becaufe they were 
born in an obnoxious province ; are defcended 
from unpopular anceftors; are fufpefted of 
attending tomeafures rather than to men, to 
reafon and to public good rather tjian to hack- 
neyed watch- words and appellations j and he- 
litate to promife implicit allegiance to the chief, 
and obedience to every principle, of the poli- 
tical confpiracy. Thefe are not the charaffier- 
iftics of a particular party, but of all party; 
and will be difplayed in ftronger or in fainter 
colours according to the genius of the leaders 
and the circumftances of the times. Their 
prevalence at any period not only endangers 
the final ftability of the empire by dividing it 
into two conflid:ing portions ; by perpetuating 
jealpufies, animofities, and feuds ; by threaten- 
ing the annihilation of patriotifm and public 
fjpirit; but more fpeedily obfcures tjie dignity 
and deftroys the power of the monarch. Per- 
haps 



6o ON THJ5 DtTTIES OF THE SOVEREIGN. 

hap9 he may hope to pf eferve his authority by 
uniting himfelf with the ruling fadion. But 
** Kings had need beware how they fide them- 
** felves, and make themfelves as of a f aSion or 
^* party. For leagues within the State are ever 
** pernicious to monarchies ; for they raifc aa 
** obligation paramount to the obligation of 
** Sovereignty, and ipake the King tanquam 
** unus ex nobis (£:).** A King, though he may 
be a member of a party, can never be the 
leader. That poft will ever be filled by the 
bold declaimer whofe influence commands the 
Houfes of Parliament All that is permitted 
to the Sovereign, no longer a Sovereign but in 
tiame, is to co-operate in forging his own iet^ 
ters, and to eiideavour to perfuade himfelf that 
he is free j to be flattered by his potent aflb- 
ciates, when they are at ieifure and in the hu- 
mour ; to be menaced by them, when he dares 

to intimate difapprobation of their fchemes ; 
to be overawed by the one part of his fubjedls^ 
whom he denominates his friends ; and de- 
f]pifed by the other, whom he has forced to be 
bis enfemies. 

[e) Lord Bacon's Eflays, p. 184. Lond. 1685. 

But 
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But when a Monarch confider^ himfelf as 
the common father of his people ; when, re- 
jeAing all diftin^ions not originating in per-^ 
fonal merit, he is ready to employ in the fer^ 
vice of the State any of his fubjefts poffeffed 
of virtues and talents capable of furthering its 
welfare ; it is difficult to fay whether he en-? 
fures, as far as human condud can enfqre, 
more fuhftantial advantages to his country, or 
more fatisfa£tion, h<?nour, and authority to 
himfelf. Roufed by his impartial call, pu))lic 
(pirit revives in the remoteft extremities of 
his domtinions, prompting all clafles of citizens 
to whatever exertions the general good xpay 
require. No individual iis deterred from fta^d* 
ing ftwrward in the common caufe, by the fear 
that, in confe^juence of inaufpicious party con- 
nedlions, hi$ mofl ftrenuous efforts will be 
coldly accepted, his moft important fervices 
forgotten. Political diflbnlions no longer make 
one part of a family an inveterate enemy ta the 
other. Harmony and confidence reign through-- 
out the community, and afford the mpft ftabl? 
fccurity againft attacks from abroad. Each 
member of ddminiftration, fufficiently accprd* 

ing 
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ing with his co-adjutors in a few fundamental 

• 

principles, no longer feels hlmfelf bound by 
fuppofed ties of honour, nor urged by the 
dread of exclufion from office, to acquiefce in 
meafures with which his judgement or his con- 
fcience is diflatisfied. He is no longer tempted 
at the expence of truth to defend the unwar- 
rantable proceedings of his colleagues ; and to 
buttrefs up the tottering fabric of their power, 
left he {hould himfelf be overwhelmed in its 
fall. The Sovereign in the mean time reap? 
the fruits of his wifdom in a full participation 
of the public happinefs ; and in the poffeffion 
of a degree of perfonal eafe and independence, 
which no other line of condud could have 
enabled him to attain. Strong in the confci- 
cufnefs of national efteem, and furrounded by 
eminent men from every quarter of the realm 
folicitou^ to be employed in his fervice, he is 
not at the mercy of a knot of confederated 
partifans ; he is not obliged to tolerate the un^ 
juftifiable or impolitic meafures of minifters 
whom he difapproves, left they Ihould aban^ 
don him to others to whom he has a ftUl 

* « * 

greater repugnance ; he feels himfelf free to. 
* ^ exert 
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exert his cohflitutional prerogatives for the 
benefit of all his fubj efts; he feels hirafelf in- 
deed and in truth a King. 

V » 

This is not an ideal ftate of things impoffi- 
ble to be realized in Great Britain. It is true 
that it has not yet been realized; and obftacles 
fcarcely pofEble to be removed were long 
oppofed to all who might be inclined to make 
the attempt. Not to look to events prior to 
the memorable aera of the Revolution ; the 
changes in Government which took place at 
that time, the two fubfequent rebellions, toge- 
ther with various incidental clrcumftances of 
more recent date, concurred to divide the 
nation into two diftind: arid hoftile parties ; a 
divifion which the mifguided or felSih policy 
of individuals has laboured to defend and to 
perpetuate. But time has fo far removed the 
ground of thefp party diftinftions ; and the fe- 
cret operation of various principles, good arid 
bad, has of late years made fuch inroads into 
the ancient fyftem, has fo intermingled the 
fquadrons and interchanged the colours of 
the contending armies ; that a Sovereign who 
ihould now endeavour to reduce the fpirit of 

9 party 
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party to the narroweft limits within which the 
genius of a freeConilitution will permit it to be 
confined (and thofebouads the natural jealoufy 
entertained of Government, and the ftimulus 
of difappointed ambition, will always enable 
It to fill) might not find the objeft very diffi- 
cult to be accompliflied. He might experience 
for a time attempts to feduce or to intimidate 
him fro in his purpofe : and a large ihare d£ 
prudence (I mean honefl: prudence, honeft not 
only ?is to the end propofed, but equally fb as 
^ to the mode of purfuing it), together with fteady 
refolution never lofing fight of its aim, would be 
requifite to overcome the laft ftruggles of inter- 
cfted combinations, and the remaining antipa- 
thies of prejudice. By a fparin^ introdudion 
of thofp defcriptions of good citizens leaft fa- 
voured by the tide of prevailing opinion into 
the fubordinate departments of office; by gra- 
dually elevating them, in a fair proportion to 
their numbers and their qualifications, to pofta 
of more importance ; by giving time for paffion 
to cool, for averfion to fubfide; by ftudytng to 
obviate occafions and to remove caufes of of- 
fence ; and above all things, by uniformly ap- 
pealing to the fober judgment and'thetove of 

his 
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Ids peopk ; and by evincing his whole condufl: 
to be ftich as might be expefted from the vigi-i 
iant and impartial friend and prote£tDr of aU 
iiis fubjeds ; he could fcarcely fail tQ gain very 
important if not complete fuccefs. 

The fame attention to the national fafety 
and the national morals^ and the fame difregard 
of mere party diftinftions, which ought to 
charaifterize the condud of the King with^re- 
ipedl to the nomination of his minifters, ought 

equally to guide the exercife of his conftif- 
tutional influence in filling up vacancies in the 
other departments of the State, whether civil, 
military, or ecclefiaftical ; and in the choice of 
thofe public officers whom he appoints to at- 
tend on his own perfon, or honours with efpe- 
ciai marks of royal favour* 

Tow^ards perfons in the political world who 
dillinguifh themfelves by ^ppofition to the 
meafures of Government, it is the wifdom and 
the duty of a King to condud himfelf with 
cordial franknefs ; and neither haftily to in- 
dulge, nor aft fo as to be fufpefted of haftily 
indulging, an opinion, that their difliketo the 

VOL. !• F ' pkns 
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t 

plans and proceedings of his miniftcrd arifeg 
from finiftcr motires, or is connected with 
pcrfonai aversion to himfclf. The adyantage 
of this candid and conciliating behaviour will 
be felt at all times ; and will be particularly 
confpicuous, if the viciflitude of events fhould 
afterwards make it expedient to entruft thefe 
very men with the offices of adminiftration. * 

There is a natural propetifity in the human 
mind to imitate the conduCt and adopt the fcn- 
timents of thofe who axe invefted with autho- 
rity. The example of the Sovereign, like the 
impulfe of a ftone en the yielding furface of a 
lake, difFufcs its influence around in concentric 
and gradually enlarging circles, to an extent 
which the eye can neither trace nor limits The 
power which he poflTeflfes of checking or of 
accelerating the progrefs of luxury, diffipation^ 
and vice, of exciting or repreffing genuine pa- 
triotifm, of encouraging or difcountenancing 
chriftian virtue, is not confined to thofe who 
are eye-witnefles of his own manner of life. 
The rumour is coitimunicated from the fre- 
quenter of the court to the inhabitant of the 
country; it fpreads from town to town, from 

village 
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IriUs^ to village^ until it reaches and affeds 
the moft obfcurc corners of the empire* The 
direftion of the cenforial jurifdidiion of public 
opinion Ls in the hands of the Monarch. It is 
a jurifdidion before which the moft audacious^ 
criminals ftand abaflicd. It is the only jurif* 
didion by which in this country feveral enor* 
mous vices can be reftrained. The greateft 
blefiiflgs have commonly their attendant evils. 
The fpirit of Liberty, which happily pervades 
the Britifli Conftitution, defeats in varioiis in- 
ftances the operation of pofitive ftatutes, and 
renders their wifeft provifions nearly or alto- 
gether unavailing. The proof requifite for the 
cpnvi(3:ion of the gambler, and of various other 
violators of the laws (i/), is fometimes impofli* 
ble to be obtained, and is rarely to be obtained 
without the utmpft difEculty j partly becaufe 

{J) The inducncc of the Sovereign might be moft bc- 
neficialLy difplayed in checking, and probably might be 
l\iccef$fui in exterminating, an irrational, favage, and un- 
clriftian praftice, which laws have hitherto been unable to 
abolifli 'f and which owes its exiftence to the countenance 
given to it by a clafs of fubjefts, who from their profeffion 
particularly alive to royal approbation and cenfure. Jt 

fcsKTcely ncce^ary to add that I allude to Duelling. 

F 2 thofe 
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thofe decifive 'methods of detedibn to whiclf 
recourfe would at once be had in defpotitf 
Governments, would not here be endured ji 
and partly becaufe miftaken conceptions o€ 
honour, refulting from a general confciortfnefs> 
pf freedom, have attached an unmerited degree^ 
of odium to the charafter of an informer, even 
if he fhould have been wholly aSuated by 
the pureft motives. But if once the lively ex- 
ample, the filent but marked diflike, the calm 
but pointed animadverfions of the Monarcli 
fhall have branded a vicious practice as fcandal- 
ous and contemptible in the royal eftimation; 
it will fpeedily become difreputable in that of 
the public. Numbers^ whom inadvertence or 
fafhion had engaged in it, will abandon it; 
and thofe who are too hardened or too infa- 
tuated to be reclaimed, will fhrink from no- 
tice, and ftrive to bury the infamy of guilt in 
. fcenes remote from general infpedtion, inftead 
of corrupting fociety by fhamelefsly obtruding 
' their vices, and braving the laws of God and 
their Country in open day. But to render the 
influence of the Sovereign in promoting reli- 
• gion and morality widely and permanently 
efficacious, it is indifpenfably requifite that it 

be 
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be exerted with prudence, with perfeverance, 
with impartiality. The world muft be con- 
Yinced that the praftice has drawn down dif- 
approbation on the man, not the man on the 
pra<^ice. It is almoft needlefs to add, that 
evils the moft alarming will fpread with rapi- 
dity to an indefinite extent, if the prevailing 
vices of the times be fandlioned by the con- 
duct, or tolerated by, the indifference of the 
tong, and thus tacitly at leaft recommended 
to univerfal imitation. 

. There are various methods in addition to 
thofe already mentioned, by which the Sove- 
reign has it in his power to contribute moft 
effeftually to the true welfare of his fubjeds. 
The fuccefs of the moft ufeful inftitutions for 
the adminiftration of relief to the poor and 
pomfort to the afflided; the eftablifhment of 
the moft promifmg plans for the advancement 
of morals, for the improvement of the police, 
for the encouragement of induftry, will fre- 
quently depend on the aid which they derive 
pardy from his perfonal munificence, and ftill 
more frqm the general favour and credit 
which his protection will enfure to them. 

F 3 The 
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The fimple intimation of fais fcntimcnts wilt 
often prove fufficient to enfure thofe rcforma 
in Gorporationsy in fchools, in univediti^, and 
other pubKc eftablifhments, neceffiur^ to re-^ 
ftiOTe the defeats which the kpfe of time in- 
raifiably difcov|rd or^ produc(^ ; and which tb^ 
fincere friends of the refpedivc inftituftions 
may have long beheld with ftuitlefs anxiety. 

The .diftribution of tkleia^ and of orders of 
merit, regtilated by the dilates of reafon and 
confcience, will have a vifible effect on thQ 
eonduft d^ the niimetdus eaildidateft who aC* 
{)ire to obtain them. And the nation at krg0 
will receive a dt6p and moft defirable hnpreC* 
fioh, when it 6iaH fee honoilrs applied to their 
propet ufe, the reward of virtue and public 
jdefert. Sentiments of an oppofite nature, 
equally unfavourable to public virtue and to 
the perfonal eKimation of the Sovereign, will 
be no left deeply impreffed on all ranks of 
fociety; if they fhould behold him lavifhing 
markg of diftin^ion on men who are devoid 
of private worth, and undiftipguilhed by pa^ 
triotic exertions^ 

* 

Though 
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Though the beneficial effefts of the wife 
and upright condu6: of the King in the cafes 
which have been fpecified will principally be 
fek by the people over whom he reigns ; yet 
It may materially conduce to the happinefs of 
other nations, partly by fetting before their 
eyes a pattern of what they are entitled to ex* 
pe£t front their own Governors, and partly by 
exciting thofe Governors to imitate fo glori- 
ous an example. And as advances in fcience^ 
and difcoveries in arts, are much more fpeedily 
borrowed, iand more eafily domefticated thaa 
the improvement of laws and the reformation 
of naanners ; the efforts of a King of Great 
Britain in the encouragement of genius and 
learning are fcarcely lefs interefting, in fome 
inftances they may even be more interefting, 
to foreigners than to his own fubjeds. It falls 
within his immediate province to patronize 
ibcieties inftituted for the cultivation of aatural 
and experimental philofophy; to encourage 
inventions which may facilitate the progrefs or 
increafe the excellence of manufadiures ; to 
countenance the profeffors of manly and libe- 
ral arts; to animate every department of lite- 
rature; to excite by perfonal favour, by inci- 

F 4 dental 
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dental rewards, and perhaps by the inftitutioa 
of honorary and pecuniary prizes, the ex- 
ertions of all who have diftinguifhed, or are 
capable of diftinguifhing themfelves by meri- 
torious ftudies and purfuits ; and occafionally 
to dire£t their labours into thofe channels, in 
which they appear moft likely to promote the 
public welfare* And it is peculiarly his office 
to avail himfelf of the opportunities which 
refult from his fupreme direction of the Britifh 
Navy, to explore untraverfed oceans, to bring 
unknown regions to light ; and, while he is 
laying the foundations of a commercial inter- 
courfe which may enrich the diftant pofterity 
of his fubjeds, to introduce among favage 
tribes the immediate bleffings of ciyillzation 
and chriftianlty. 

It does not fall within the plan of the pre- 
fent work to recite at greater length, and pur- 
fue to a more minute detail, the effefts which 
a King may produce on the manners and con- 
dition of the people committed to his care. 

r 

To the hiftorian belongs the cheering office of 
diftindly tracing the progrefs of thofe ftreams 
of happinefs which 4 Sovereign difpenfes 

thrpughpm 
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throughout his realms, who regarding all his 
fubjeSs as his children, watx:hes. over them 
with unwearied and impartial affeftion ; who 
fcrupuloufly obferves their rights and liberties; 
obeys the laws, and caufes others to obey 
them ; rejeds the baits of foreign as well as 
of domeftic ambition ; cherifhes iifeful induC- 
try, learning, and fcience ; eradicates ancient 
prejudices; aboliflxes immoral cuiloms; dii^ 
countenances corruption, luxury, and vice; 
and by public encouragement and private ex- 
ample inculcates the important lefibn, that th^ 
welfare of a nation is to be fought, like that of 
an individual, in the cultivation of chriftiaa 
•virtue. On the hiftorian alfo refts the painful 
tafk of delineating the miferies of that king- 
dom, whofe Monarch ftudies to aggrandize 
iiimfelf by encroaching on popular freedoms 
by fomenting party divifions, by holding up 
rewards to venal fervility ; . who impoverifhes 
his fubjefts by his profufionj laviflies their 
wealth and their blood in unneceflary wars; 
connives at the injuftice of his minifters; 
: fandions the licentioufnefe of his court ; and 
'by the influence of perfonal irreligion faps 
th^ foundations of national morality. 

The 
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The Monarch, who is truly anxious for the 
happincfs of his people, will not fatisfjr hiin^ 
fe!f with perfonallj exercifing his conftitu^ 
tiooal sutkority with a riew to that objed:. 
He will ettdearrottr to give his fubjcds every 
poffible degree of afTurance that the advah-^ 
tageSy which they have enjoyed under his slA* 
mimfbatioci, fliall be continued to them wh^ 
he fliali no longer fill the throne. ImpreSed 
with this patriotic defnre, he will regard the 
education of his family, not merely with the 
comipon feelings of a father ; but with the 
anxieties infeparable from the recolled:ion that 
it is a meafure which may involve the wdfare 
of millions. He knows with what com^mand- 
ing influence the condu£t of perfons allied to 
royalty aflfeds all ranks of fociety. He knows 
not which, or how many, of his children may 
eventually wear the crown. He will engrave 
then on their bofoihs the importance, the dan:-^ 
gers, and the duties, of the ftation in which 
they are born, and of the office to which they 
may fucceed. He will train them in the fbi^ 
dies, habits, and occupations which may moft 
incline and enable them to be extenfively ufe- 
fuU He will afTpciate them with fuch friends 

and 
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and companions as recommend to imitation 
purity of charafter by refpedful freedom and 
attraftive ingenuoufnefs of manners. He will 
guard them againft, the fervility of flatterers, 
and the bufy artifices of the vicious. Above 
all things, he will imprint on their hearts the 
proofs and the precepts of chriftianity ; and fix 
their thoughts and their folicitude on that im* 
pending day of inquiry and retribution, when 
ail earthly diftinftionis Ihall be no more. 

A King who in the difcharge of his various 
fun^ona fhall thus labour to promote the hap* 
piaefs of maa and the gl<3ry of God, will en- 
iu« to himfelf, not only a brighter crown 
hereafter, but an extent of prefent power 
greater perhaps than a defpot ever knew^ 
greater than a defpot ever enjoyed in fecurity* 
And it is a power which he need not blufh to 
poflefe. It is a lawful power j it fprings not 
from tyrannical edifts ; not from the fubmrC 
lion of bribed or intimidated fenates ; but from 
the eager approbation and unbounded love of 
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CHAP. IV. 

ON THE GENERAL DUTIES OF ENGLISHMEN 
AS SUBJECTS AND FELLOW-CITIZENS. 

JL HE firft duty of a fubje£): as fuch is to 
fulfil the engagements into which he has en- 
tered with his country. The engagements) 
by which a fubjed: of this kingdom is bound^ 
are afcertained by the laWs of the land, and by 
thofe eftablilhed ufages, which, although they 
are not exprefsly recorded in any A& of Par- 
liament, are recognized as fair inferences from 
cxifting Statutes, or have at leaft received firom 
general confent the authority of pofttive Laws. 
Thefe ftatutes and ufages define the meafure of 
obedience due from him to the State ; they de- 
clare the feveral inftances and degrees (a) ia 

{a) <' Political or civil liberty, which is that of a mem- 
•« bcr of foclcty, is no other than natural liberty fo far re- 
'< ftrained, and no further, as is neceflary and* expedient 

«« for the general advantage of the public.'* " Every 

** man when he enters into fociety, gives up a piirt of his 
« natural liberty/* Blackft. Com, vol. i. p. 125* 

which 
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Vfliich his natural rights are reftrained; and 
defcribe the civil rights aiBgned to him in 
return. 

A detail of this immenfe and fluduating 
mafs of particulars, however juftly it might be 
required in a work profefledly defigned to con- 
vey legal knowledge, is not to be expeded in 
a treatife which has moral inftru<^ion for its 
objeA, and addrefles itfelf to readers of various 
defcriptions. Yet there are fome points too 
important to be difmiffed without fpecial ob- 
fervation. I fhall therefore in the firft place 
endeavour to ftate with precifion the general 
obligation which the fubjedl owes to his go- 
vernors ; and fhall afterwards make fome re^ 
marks on thofe more indeterminate duties, in 
which greater latitude is afforded for the ex-- 
ercife of his own difcretion. 

I. T^e obedience of the fubjeft is immedi- 
ately due to the exifling Government in confe- 
4^uence of its poffeffing the delegated authority 
of the State. It is not however an obedience 
v^ithout limit : it is not due in any cafe in 
which it would be a breach of duty to God ^ 

and 



79 CINERAL ^O'TIBS OS maLlSHtUtlt 

and in addition /to that reflridioa, it i$ noC 
due in any inftance of degree In whicli tlii 
Governors do not poflefs authority from thu 
State to require it. The propriety of thefe 
exceptions is fuffi<iiently appaFent. Naone 
i;v^ouId undert^e to vindicate by ao- appeal to 
human juriidi&ion what would be rebel^R 
againft the Sovereign of the Univerfe ; nor 
would any one conceive himfejf bound to fup- 
port his lawful rulers in a^s of ufurpatica. 
The only concern then of the fubjeQ: in thefe 
Teipeds is to be careful that his pra<fJ:ice coi> 
j^efpond with his principles. If he were to be 
required to do what he is ferioufly convinced 
^would be finful ; to forfake, for example, the 
•religious worftiip which he deen>8 moft accept- 
able to hia maker j to concur in unwarrantable 
afl:s againft a fellow-citizen ; or to (ervc agsuoft 
a foreign State in a wsqr which, after adequate 
inquiry and full deliberation, he firmly believes 
in his confcience to be unjuft, he ought to re- 
member that neither the command of hfe Su- 
periors, nor even the unanimous voice cf 
his countrymen, would juftify his obedience* 
Suth is the enlightened fpirit of modern times, 
and fo equitable are the general maxims of 

the 



AS SUBJECTS AND FELLOW-CITIZENS. 79 

the Britifh CSonftitudon, that to intimate to an 
EngUihmaa of the prefent age what would be 
the line of his duty in thefe cafes^ may rather 
be deemed the boding of ignorant fufpicion 
than the voice of falutary caution. \Vhajt 
though in former ages Henry the Eighth re- 
quired unwearied pHabiiity in the confciences 
of his fubjefts ? What though Charles the 
Firfl: commanded his colledors of revenue to 
exa4i illegal impofitions from their fellow*<:i« 
tizens ? What though his fucceffor fummoned 
thofe who ferved in his fleets and armies to 
carry on unjuftifiable hoftillties againft the 
Dutch ? It is dmoft as improbable, it may be 
faid, that the perfecution and injuftice of thofe 
days fliould revive, as it is impoflible for the 
days themfelves to return. The eftablifhment 
of the principles of the Reformation and of 
the Revolution undoubtedly promifes a great 
degree of fecurity againft fimilar dangers. But 
it is not poffible to laffirm, that, in the fiudu- 
ation of human events and human interefls^ 
ibmething (imilar to what has happened here^ 
tofiure can never take place again. The evii 
may not recur in its ancient form, nor diffuic 
itfelf to its ancient extent. Yet, however 

9^ varied 
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varied in appearancie, it may be effehtiall y th« 
ianie. And on whatever principle it was the 
duty bf a fubjeft in former times to withftand 
at all hazards the commands^cf his governors^ 
when they enjoined flagrant ads of impiety 
and injufticej on the very fatiie principle 
would it be at all tinies the duty of an Englifh* 
man fteadily to decline obeying any orders of 
his fuperiors, which his confcience ihould t6ll 
him were in any degree impious or unj uft. 

Under the limitations which have been* 
Hated) it is the duty of every Britiftifubjea to 
obey with punftuality, with promptitude, and 
with cheerfiilnefs, the laws of the land which 
are adually in force ; that is, which are neither 
become obfolete by difufe^ nor are underftood 
to have been deprived by any other circum- 
ftance of their authority, though ftill conti- 
nued in the Statute Book; and all publip 
ufages admitted to have the obligatory powet 
of laws. Reafoh inculcates this duty upon 
him as the refult of his own pofitive engage- 
ment ; and her didates are exprefsly fupported 
and ftrengthened by Chriftianity* 
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The Chriftian Scriptures do not enjoin their- 
followers to adopt any particular^form of Go- 
vernment in' preference to another ; they do 
not profeffedly define what circumftances are 
neceflary to conftitnte any one a lawful Go- 
vernor ; nor to what extent a lawful Governor 
has a right to require the obedience of his fub- 
jedts. Thefe were points altogether foteign' 
to the views and objefts of the facred writers ; 
who leave them to be decided, the firft by the 
voluntary choice of different nations, the fe- 
cond by the rules of natural juftice, the laft 
by general principles of ^rality and the laws 
of each particular State. But in every country, 
as foon as thofe fundamental points are ad- 
jufted, Chriftianity interpofes her fandions ; 
and pronounces it to be the duty of every' 

man to obey the lawful commands, and to re- 
fpefl: the perfons, and pray for the welfare, of 
the magiftrates of the community to which he 
belongs. " Submit yourfelves for the Lord's 
fake,'' faith St. Peter, " to every ordinance 
of man," (to every perfon whom men have 
invefted with any degree of lawful authority 
over you,) " whether it be to the King as fu- 
preme, or unto Governors," (all fubordinate 
VOL. I. G ' magif- 
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hjlm £or the pyo^i^iliEHen^ 9Ceyil dpi^vs^ ^^tl^ 
pr^^i^ of t(ke?^ ihat do welL" i Potieri, <?f^ H% 
V. 1 3^ Tltofe who are dms ordamficf, kyt m^ 

r 

tp. execute thi^ fuGiftions of Gov^i¥»;& are to 
b^ obeyedi " for conlcif oi;q f^k^e ;" aad tli€ji?e*r 
fpre ^re f^id. by S<r, ?2^ul to- be .^ddnei^ of 
(fQ/d^ ^ Thi^e i^ nq. power but of Godr;^' 
ev;cty forai of lawful goverumenl aad nxagiC- 
tra^y i^ liL:)Qdk)ned by the Abiugh^.: ^ the. 
*Vpoyi^$rs.,t;h^t,be, ar? or4aixi.ed.of God.;!* eyerj^ 
the idQlat^oue ^d. peirfectuiagj RojgEjfth pcwer . 
hM aju>hority from God to exajft gbedii^cQ^ 
fj;ojix,tbQfe tow.hojBi the Apoftle wrote^^bo-^ 
' c^ufe their fe veral countries had faithfully and 
repeatedly engaged (^) to render it j whence 
St,. Paul inf^rs^ that ^ whoever refifteth the 
**'ppw€r," whoever withhold^s juft pbod^Qnc^^ 
from hb lawful riders^" ficfifteth the ordinance, 
" of God ;^ and they that refift ftall receive t©» 

" themfelv.es condemnatioj^i," After various 

> 

(^) GKrift* had in like manner pronounced the Tews, 
ttpnnd to fubmit to the Rot^an Emperor, fajS€aa(b diey 
acknowledged Him for theic Sovereign, by the anei|uiv)Ocali 
teftimony of giving currency tohistCQin,a3 to that of thgiiR; 
lawful Ruler, as well as by various other proofs^ 

pertinent? 



V 

|)€rtinent ioiirudxoii^ hfi coridudeg witb thii 
general adfiwmition : " Rendey therefore to 
*^ all" (to each magiftrate in his proper depart-* 
meat) "their dues f tribute, to whom; tribute 
** is due J cuftom, to whgm cuftonx j fear, to 
*' whom fearj honcyur^ to whom honour." 
^Rom« xiii. i-*^7^) in another pdirt of th6 
Scriptures the f^me^poftle dire<3:s private inr 
dividualis earneftly to pray for their magiftratesi 
from the higheft to the loWefty arid to return 
thanks to iHeaveri for their welfare. "I ex-* 
^' hort therefore^ that firft of all fupplications, 
*^ prayers, interceffioris, and giving of thanksj^ 
^'^ be iriade for all men ; for Kings, arid for all 
** that are in iauthority, that we may lead a 
^' quiet and peaceable life in all godlinefs arid 
'** honefty; for this is good and acceptable in 
** the fight of God our Saviour." i Timothy* 
t. ii. V. I- — ji 

Of the obligations impofed by tlie laws and 
ufages of the land, one of the mod important 
is that of allegiance to the Sovereigri; This 
lobligatiori refts equally on all Britifli fubjedls, 
though the greater part of them have not ex- 
prefsly taken it upon themfelves by oath. But. 
$U hftve taken it upon themfelves by having 

G 2 volun-^ 
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voluntarily continued, when arrived at yearar 
of difcretion, to be inhabitants and citizens of 
Great Britain.; for the laws of the land, which 
they have thus engaged to obey, clearly fup- 
pofe and require that all who enjoy the pro- 
tedion of Government Ihould repay it by al- 
legiance. Formerly it was.held, and many of 
our legal (r) writers appear to have been per- 
fectly fatisfied with the idea, that every perfon 
born within the jurifdidion of the King of 
Great Britain was bound, in confequence of that 
circumftance alone, to render him allegiance 
during life, as his abfoluteand indubitable right. 
This opinion was derived from the times of 
feudal barbarifm, when the liege Lord confi- 
dered his vaflals in the fame light as a farmer 
looks upon his cattle: as proprietor of the 
parent, he afferted that he had an indefeafible 
title to the offspring; as fupreme owner of 
the foil, he claimed all who, chanced to be born 
upon It, as his own (^) men. The minds of 

men. 

f' « 

4 

. {c) See Blackftone, vol. i. p. 368, &c. 

Id) " Befides an oath of fealty or profeffion of faith to 
<< the Lord, which was the parent of our oath of allegiance, 
« the v'aflal or tenant upon inveftiture dfd ufually homage 
*? to his Lord 5 openly and humbly kneeling, being ungirty- 

^ «* unco- 
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men are at prefent fo far emanpijpated from the 
prejudicesof ignorance, that few perfons would 
now think of maintaining the claim of a Prince 
to allegiance from thofe born within his ter- 
ritories, on the ground which has been ftated. 
The claim of natural, perpetual, and indefea- 
fible allegiance is however ftill fupported by au- 
thors of high repute; though they have chofen 
a new and more fpecious foundation to fuftain 
the fuperftrufture of their arguments. Sir 
William Blackftone, fpeaking of natural alle- 
giance, fays that " it is perpetual (<?) ; that it 
*' is due from all men born within the King's' 
" dominions immediatelyupon their birth. For 
" immediately upon their birth they are under 
" the King's proteftion, at a time too when 
** (during their infancy) they are incapable of 

" uncovered, and holding up his hands both together be- 
« tween tliofe of the Lord who fj^t before him j and, there 
** profefling that he did become his many from that day 
«« forth, of life, and limb, and earthly honour ; and then 
« he received a kifs from his Lord. Which ceremony was 
« denominated homagiumy or manhood, by the feudifts, 
^ from the ftatesd form of words, Devenio vejler homo'^ 
Blackftone, vol. ii. p. 53. 

{e) Blackftone, vol. i. p. 369, 

Gr 3 ^^ pro- 
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^^ protcding themfelvcs. Natural allegiance 
** i$ therefore a debt pf gratitude which ca0iiot 
*' be forfeited, cancelled or altered by my 
" ck^nge of tim?, place or cirpqmftance, nor 
" by any thing but the united concurrence pf 
" the ttgifl^tqret It is a principle of univ«> 
** fal law, that the natural-born fuhjeft of one 
*^ Prince cannot by any a<3: of his own, no not 
*^ by fwearing allegiance to another, put off or 
'^ difcharge his natural allegiance to the former, 
" For this natural allegiance was intriniic and 
'* primitive and antecedent to the other, and 
*• cannot be di\refted without the concurrent 
^\ $& of that Prince to whom it was firft due/' 
The principle here recited may have been a 
principle of univerfal law in the feudal fyftem } 
but it is not {/) a principle of univerfal juf^. 

tice* 

(/) Id fl^Quld be thought to treat this *^ principle of uni- 
*< verfal bw*' with but little ceremony, I would beg leave 
to pbferYe> that the learned Judge himfelf from whoii^ I 
have ttanfcribed it can fee it deliberately violated and con- 
tvadifted on more than one occafion without exprefling the 
fmaUeft <UfappTobatiQn, and without appearing even to 
fufpeft tlfat there was any thing wrong m the proceeding-^ 
He fays, p. 372, 373, that ia confenuence of this general 

principle 
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tice. T6 aflfirm that the mere circumftance of 
att itifsrtil'^ being bbrft Within the !*ititorie8 of 
iny Monarch does of itfelf give thiit Motiatth 
a right to govern the infanj when grown up^ 
would be confefled to be the heigbt of abfur* 
dity. And there \$ no more reafon for main- 
taining fucb a right to have accrued to him 
frifm the fiirther circumftance of the chiWi 
being nurtured and protected Within hils reahn 
fr6to birth to manhood* The debt thereby in^- 

curred 

ptincipte of law, that " every man owfes natural allegiandi 

«< where he is born, a particular Aft of Parliament becatn^ 

** ncceffary after the Reftoralion for the naturuUzatioH of 

«« children of his Majefty's Ehglifli fubjeds borh ih foreigii 

<« countries during the ttoubles/' And, " by feveral mo^ 

^^ derh ftatutes, all children bom out of the King's legiahefei 

« whofe fathers (or grandfathers by the father's fide) wfert 

«< natural-born fubjefts, are now deemed to be mtttral^bcHi 

^ fuhjeBsthemfelvcs todll ifihnts andpurpofes, unlefs theif faid 

" anceftors were attainted^ &c."atid being thUs adrhitted i8 

a full participation of the common rights of Englilhmen,^f? 

cotifequendy deemed to be bound to their common duties; 

Surely then this defervedly celebtated reaforier, who in i 

preceding page held fuch high language rtfpeSing the 

obligation of natural allegiance, affirming it to Ije " pfer- 

«« pctual, and incapable of being forfeited, cancellfed, or al-^ 

«< tered by any change of time, place, ©r circumftance, or 

G 4 «« by 
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currcd is, as Sir William Blackftone rightly 
terms it, a debt of gratitude. But the conclu-^ 
fion which he wifhed to eftablifti, required him 
to have proved it a debt of juftice. The pay- 
ment of the latter, if refufed, maybe exadled by 
force : the difcharge of the former (^) cannot 
be demanded compulforily ; it muft flow from 
^ fpontaneous fentiments of thankfulnefs on the 
part of him who has received the benefit. 
Were I to find on the public road a traveller 
thrown from his horfe, with broken limbs, in a 

*^ by any thing but the concurrence of that Prince to ' 
^* whom it was firft due," ought to have ftigniatized thefo 
Afts of Parliament in the ftrongeft terms of reprobation, 
as direft and premeditated breaches of juftice j as imme- 
diately flying in the face of his favourite axiom of univer-r 
fal law J and as aiming to deprive the foreign Princes, in 
whofe kingdoms thefe children of Englifh parents chanced 
^rft to fee the light, of their natural-bom fubjefts. As 
no record of the cpnfent of thofe Princes to the ads in 
qucftion ha§ yet been produced, ought he not to have pro-^ 
Bounced then^void from the beginning; and to have chargecl 
the Britifli Nation to reftore to each of thofe potentates^ 
f ^ their own men" of whom we are defrauding them ? 

(^) *^ ^y ^^^ exaEfions of gratitude, and our frequent 
*« propofals to enforce its obfervance, we only fliow that we 
« have miftaken its nature," Fergufon's Hiftory of Civil 
Society, 5 th edit. p. 1/^6* 

ftate 
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Aate of infenfibility, and on the point of expir- 
ing: were I to convey him tb quiet lodgings^ 
to provide the beft medical attendance, and 
lyith a great degree of perlbnal trouble and pcr^ 
fonal expence to effeft his cure : I might con* 
ceive him to have incurred a debt of gratitude; 
but I (hould have no right to exa<3: an indem- 
nification. I do not fay that, if he were able 
to return to me what had been expended on his 
account, he would be innocent in the fight of 
God, fhould he refufe to make me amends, 
were I to think it reafonable to defire it. Nei- 
ther do I aflGlrm that a jperfon born and edu- 
cated in Great Britain would be guiltlefs in the 
eye of his Maker, if when arrived at years of 
difcretion he fhould quit the country on flender 
grounds, and decline to enrbl himfelf among 
(he fubjeds of the State. But he would at that 
period become invefled with a right to free- 
dom of aftion in this refpe£t ; and woijild be 
entitled on the principles of natural juflice to 
decide according to his own judgement, and to 
choofe in what part of the globe he would fix 
himfelf, and to what power he would pay alle- 
giance in return for protedion. The former 
is the price of the latter j and every maA has a 

6 right, 
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riglit, until be enters into an agreement to the 
contrary, to purchafe whatever he wants at 
that market, which ofiers it to him on the 
terms which he deems it the moft eligible to 
accept. 

The only juft foundation on which the claim 
of allegiance can be refted is the voluntary ad 
of the fubjed, whereby he takes the obligation 
upon himfelf. And fincc all Britifh fubjeds 
have fpontaneoufly incurred this obligation ; 
fome in the moft folemn manner by taking the 
oath, and the reft no lefs efFcdually by accept- 
ing the proteftion and the civil rights which 
are granted by the laws on the condition of 
allegiance ; I fhall confider all as bound to the 
performance of the duties impofed {b) by the ' 
oath, and fhall proceed to inquire into the na- 
ture and extent of their obligation. 

' The terms of the oath are thefe : 

(A) The oath of allegiance maybe tendered to all perfons 
above the age of twelve years, whether natives, dcnizetls, 
wr aliens, either lo the Court-lcet of the manor, or in the 
Sheriff's Court, Blackftone, vol. i. p. 368. . 

. • « I 
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*^ I A. B. do fincerely paromiie and fwear, 
^^ that I wUl b^ faithful and bear true allegiaace 
" to his Majefty King George. So help m« 

The import of the oath is to be coUe^ed 
from the known will of the impofer. It is the 
fenfe in which the impofer of an oath is con- 
ceived by him who takes it to defign it to be 
underftood, that regulates the obligations im^ 
pofcdbyit. 

"Who then is the impofer of the oath of alle- 
giance on thvC prefent race of Engliflimen ? 
Not furely the Convention Parliament at the 
Revolution, as an eminent (i) moralift af- 
ferts. Its authority lies buried in the graves 
of the members who compofed it : nay, 
it expired before them on the diffolution of 
that Parliament. The prefent Legiflature of 
the land, which confefTedly has a right to abro- 
gate the oath altogether, or to modify it in any 
manner which it may think proper, by for- 

(i) Archdeacon Paley, in his Elements of Moral and Po- 
Jiticai Philgfophy, vol. i. p. 206. 6th edit. 

bearing 
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bearing to excrcife this power continues and 
fandions it ; and is the impofer of the oath on 
its cotemporaries. We are no farther con- 
cerned to inquire into the meaning which the 
Convention Parliament annexed to the oath, 
than as fuch an inquiry niight contribute to 
throw light on the-fenfe affixed to it by the 
Parliament now exifting, if doubts fliould arife 
on that fubjeft. * And in that cafe, if we fliouId 
fee rcafon to conclude that a new fenfe is at- 
tached to* any of the terms of the oath by the 
prefent impofers (for there are few words and 
phrafes in any language which may not be 
underftood in a more or lefs qualified fignifica- 
tion) ; whether it be a fenfe more ftri<a or more , 
fax than the original import, it is that which 
we are bound to embrace. To contend that 
we are tied to the former meaning, becaufe it 
was that in which our anceftors in the pre- 
ceding century, who introduced the oath, re- 
quired it to be taken by thofe who were then 
alive, would be as unreafonable as it would be 
to maintain, that when .we ftyle our prefent 
Sovereign defender of the faith, we mean de- 
fender of the PopiQi faith, becaufe that was the 
meaning of the title when firft conferred by 

the 
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the See of Rome (on an Englifh Monirch. 
There feems no ground however tp .^ppreheljd ; 
that in the prefent inftance any change of fig*- ^ 
nification in the terms of the oath has taken 
place. Moft Engliihmen, were a diverfity^ 
feritiment to arife concerning their real force, 
would admit that explanation of them to be * 
juft, which fhould be proved congenial to the 
principles of the Convention Parliament. 



It has probably been the general veneration ; 
fliewnbyEnglilhmen to the proceedings of that 
Parliament, which has chiefly contributed to pre- 
ferve unaltered the opinion of the import of the ^ 
oath. The words of the oath are not in them- 
felves the moft likely to retain during a long 
courfe of years precifely the fame acceptation. 
The term allegiance is in itfelf extremely vague 
and indeterminate: and indeed the purpofe of 
the oath is rather to indicate the perfon entitled , 
to the throne, than to define {k) the duties ' 

- (I) " The prefent form is more general and indeterminate 
" than the former, the fubje£l only promifing that he will • 
" be faithful and bear true allegiance to the King 5 with- 
**-out mentioning his hcirs,or fpecifying in the leaft where- - 
".in that allegiance confifts." Blackftone, vol. i. p. 36^. : 

which 
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ivUch are owiiig to bim. Oil the fof m^ pokit 
it fpeaks in precife^nd uneqnr^ocal langHdgcJ 
cm the latter it appears to expreft ftfelf v^fe 
ftudied obfclirity j and leaves the fubjeft to 
interpret itt ambiguous phrafe by ieaiucnrxg. M 
the law& of the land, and thence €ottc€iiBg th€ 
jexteat of hii5 obligatioi^ 

The oatk of abjuration, which is likewife 
impofed by the exifting Legiflature on all 
Jperfons id afty civil office, truft, or employ- 
ment, ^nd may be tendered by two|uftiee8 of 
the Peace to any perfoh fufpedled of difaffec- 
tion, is ufuaHy (/) underftood to furnifli an 

ample 

(^ « the oath of abjuration introduced m the t^gtt of 
« King William very amply fnpplies the loi^ ahd general 
« texture of the oath of allegiance j it recogniii^ the 
*^ right of his Majefty derived under the X£t of Settle- 
,«« ment; cngagmg^ to fupport him to the litmoft of the 
^^ juror's power; promtfmg to difclofe all traitorous &>n^ 
^f fpiracies againft him ; and exprefsly renouncing any 
« claim of the deicendahts lof the late lPretender> Blacl- 
ftone,. vdL L p. 368^ 

I have not thought it rcquifite to notice ifte oath of fa- 
preffiacy,^ as it relates only to a denial of certain prctende<i 
rights^arrogated by the See of Romcj againft which eveii 

the 
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ample cQcnmei^t cm tlxe otdi o£ alle^iice. 
It contains a full recogoition of the right of his 
Majefty to the Throne^ u^der the Ad^ of Set- 
tlement J a promife of Rearing faith and. true 
allegiance to hi^i, and of defending him agaiaft 
all treafonfi, and of difclofingthemj anda re- 
nunciatipn of all claims* ©f. the ^delcendants , o£ 
the lajte Pretender, Thefe engagem^xta and 
declarations are couched in , verv ftrong and 
explicit language. Yet perhaps they impofe 
few^if any^ obligations which were not already 
incurred by the oath of allegiance. For the 

promiib of " b^iog faithful and bearing: true 
•* allegiance te Kiag George J' neceffarUy im,- 
plies that he,, and he alone, has a legal . right; 
to the Crown j -andean fcarcely be underftood 
to mean lefs than that the juror will defend 
him in the pofleflion of his legal right againft 
unlawful attacks. 

But though the oath of Allegiance binds the? 
fubjeifi to fupport his Sovereign in the exer- 

tbe Cath^ic ftibje£ts ©f Great Britain have delivered diciB 
general and unequivocal teftimony. On this point none 
of my teaders, I apprehend, can be at a lofs to difcern 
their duty^ or unwilling to proceed to the full extent 
oE it* 

cife 



96 XJEKERALCITTIES OF £NGLlSfetMEl* 

dfe of all the rights with which the exifting 
laws inveft him, it requires nothing further. 
It binds no man to fupport his Monarch in 
a€ts' of injuftice ; it binds no man to render 
the lead degree of obedience to the royal 
command, if it fhould enjoin the breach of 
the moft inconfiderable law; or the infringe- 
ment of a fmgle right of the humbleft pea- 
fant. In Great Britain the law is paramount 
and fiipreme ; it rules every inhabitant of the 
realm from the throne to the cottage; it 
will not permit even its higheft executive 
officer to put forth for its deftrudion thofe 
powers, which it has placed in his hands that 
they might be employed in enforcing its de- 
crees; and if ever they fhould be put forth 
for that purpofe, it prohibits every perfon 
under its jurifdiaion from co-operating in the 
attempt. 

The wifdom of the Conftitutlon has fortified 
our liberty with fuch ample bulwarks, and the 
Family on the Throne has been fo far from 
manifefting a difpofition to fubvert them; 
that we look forward 'to their permanency, 
under the Divine bleffing,' with a confidence 

little 
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little fhort bf perfefl: fecurity. The nature how- 
. ever of the prefent work requires the brief 
. ftatement of two fundamental nghts^ which 
the people of Great Britain have retained not- 
. withftanding their engagements to their go- 
vernors, for the defence of national freedom , 
.and the augmentation of national happiaefs. 

, The firfl: is the right of refuming the dele- 
gated authority of the State from the hands of 
governors, who deliberately and flagrantly vio- 
late the conditions on which it was committed 
to them* 

. The precedent of the Revolution in 1688 is 
ftill fo frefli in the minds of Engliftimen, that 
afimple reference to that happy event willfuf- 
ficiently prove the truth of this pofition. But 
let it be remembered with refpedt to the right 
in queftion, if any crifis now unforefeen and 
unexpected fhould oblige pofterity to have re- 
courfe to it ; that in fuch a conjunSure the 
breach of contract on the part of the Sovereign 
would not juftify a fubje<a in co-operating 
forcibly to expel him from the throne, unlefs 
.on mature reflection he fhould believe in his 
VOL. !• H confcience 
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confcience that the nation was defirous thtf 
the forfeiture fliould be exa<lied. If perfon^I 
attachment to the Monarch, the hope of his 
coaduAing himfelf conftitutionally for the fu- 
ture, or the dread of inteftine broils and civil 
war, (hould determine the nation to overlook 
the criminal proceedings ; that determination 
onc'e manifefted (whether exprefsly declared, 
or impliedly conveyed by chrumftances) 
would rcftore to the poffeflbr of the throne 
the title to it which he had loft, and render 
every individual guilty of direft injuftice who 
Ihould queftion it on the ground of thofe ads- 
of ufurpation, which the public will had buried 
in pardon and oblivion. And further, if the 
wifli of the nation to refume the royal power 
from the Monarch who had betrayed his truft 
fliould unequivocally appear ; yet no'f)rivate 
fubjedt would be innocent before God in tak- 
ing up arms for ^hat purpofe, unlefs he were 
ferioufly perfuaded that the attempt was de- 

firable, and had a reafonable profped of fuc- 
cefs. For though he might commit no breach 
of juftice by engaging in a hopelefs war againfl 
a manifeft and declared tyriant; he would fhew 
a very finful difregatd of the welfare of his 

countrymcn> 
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countrymen^ an objed which he ought to 
promote with zealous and unvarying fo- 
licitude, were he to irritate their oppreffor 
to additional outrages, and to difcourage fu- 
ture reliftance, by a hafty and improvident 
appeal to the fword* 

TTie unauthorifed adls of power have hi- 
therto been fuppofed to take place on the patt 
of the Sovereign, But if either Houfe of 
Parliament were refolutely to overleap the con- 
ftitutional limits of its fundions, and to perflfl; 
in its ufurpations in defiance of the other 
branches of the Legiflature and of the Nation ; 
the principles which gave birth to the Revo- 
lution would in that cafe equally vindicate re- 
fiftance on the part of thofe branches and of 
the people. And the private fubjeft ought to 
be governed, as to the exercife of the right, 
by the confiderations recently dated. 

The Britifh nation has likewife retained to 
itfelf the right of making any alterations in the 
Conftitution, if extreme emergences fhould 
ever occur, which it ftiall be firmly convinced 
that the public welfare and fafety require ; al- 
ii 2 ^ though 
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though the Conftkutional Legiflature fhould 
refufe its confent. 



It has been aflerted by writers, whofe car- 
ncftuefs to avoid one extreme has carried tbem 
to another, that the Nation has no fuch right ; 
that the Conftitution was fettled at the Revo- 
lution for ever ; and that all rights fimilar to 
that tinder confi deration, if Engliflimen pot 
feffed them before, were at that period fo- 
lemnly renounced and abdicated by our an- 
ceftors, not only for themfelves, but for all 
their pofterity to the end of 'time. This opi- 
^nion is built upon certain cxpreflions to be 
found in the Ads of Parliament paffed in the 
reign of William and Mary refpediing the fuc- 
ceflion to the qrown, and already noticed in a 
' former chapter. To fuppofe however that our 
^ anceftors were competent to abdicate the rights 
of their pofterity, in this or in any refpe£t, 
•' to the end of time," is to fuppofe that they 
were competent to interfere between their de- 
fcendants and' the Omnipotent ; and to pre- 
clude them from receiving at his hand the 
common rights of the human fpecies. It is to 
fuppofe that one generation may be compe- 
tent 
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tent to bequeath its remoteft pofterity as vaf- 
fals to the Great Mogul, or as flayes to the 
Emperor of Morocco. For if that generation 
hae power to abdicate one right for its defen- 
dants, it has power to abdicate all ; if it has- 
power to confign them for ever to one poten-^ 
tatev it has power to confign them to any. 

The main concern of every Englifhman is. 
not with the condu<3: of his anceftors, but 
with his own ; not to difcover v\rhether his 
forefathers, in framing the AiSts of Parliament 
alluded to, meant to arrogate to themfelves a . 
power, which it was impoflible for thera to 
poffefs, of renouncing for their pofterity the> 
right in queftion ; but whether their pofterity 
now exifting have exprefsly pr virtually re- 
nounced it for themfelves. 

Now it feems altogether improbable that 
any nation, in delegating the exercife of au-^ 
thority to governors under certain conditions, 
fliould defign to contract, that provided thofe 
conditions fhould be obferved on their part, 
no circumftance> no crifis whatever, no con* 

H 3 ceivablc 
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ceivable viciffitude or emergency of human 
afikirs, fhould induce it to interfere, and alter 
the Conftitjition without their confent. , No- 
thing but evidence too authentic to be denied, 
too precifc to b# mifunderflood, nothing ihore 
of moral demonftration, would be fufiicientto 
prove^ that if a fundamentai ehapge in the 
fyftem were requifite in the opinion of the 
nation for the public fafety and happinefe, the 
liCgiflature would have a right, according to 
the term& on which it holds its authority, for 
ever to interpofe its veto ; and to obftruft the 
general fecurity and welfare, the avowed ob- 
je<!t8 of all Civil Government, on the plea of 
the inviolability of its particular privileges, 

- In the prefent cafe, the demon ftrative evi-^ 
dence appears on the other fide of the que^on* 

.' In proof of this aflertion may be produced 
tbe direA teilimony of a writer, generally cC^ 
teemed one of the ableft expofitpra of the 
rights of EngUflimen^ and univerfally allowed 
to be free from an undue Was to the fide of 
democratic control. Sir William Blackftone 

pro. 
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pranounces (»i), that " whenevo: a queftioa 
" arifes between the fociety at large, and any 
*^ magiftrate veftcd with powers originally de- 
" legated by that fociety, it mufi be, decided by 
^ the voice cf the fociety it/elf; there is not 
^* upon earth any other tribunal to refort to.'* 
In another part of his Commentaries (»), 
peaking of the prerogative claimed by James 
the Firft, he fays : " The people heard witli^ 
" aftonilhment do^rines preached from the 
" throne and the pulpit fubverfive of liberty 
" and property, and all the natural rights of 
^* humanity. They examined into the divi- 
** nity of this claim, and foupid it weakly and 
** fallacioufly fupported. And common reafon 
•* affured them tbat^ if it were of human origin^ 
^ no Confitution could eftabU/h it without power 
^ of revocation. ^^ And in another place, hav- 
sjig firft obferved that in cafes of unconfti- 
tutional oppreffion on the part of the Sove- 
reign Power [q) " mankind will not be rea- 
^ foned out of the feelings of humanity ; nor 
^* will facrifice their liberty by a fcrupulous 

(m) Blackftonei vol. 1. p. 212* {n) Ibid. vol. iv. p. 43<J. 
(p) Ibid. vol. 1. p. 245. 

H 4 ** adherence 
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adherence to thofe political maxims which 

were originally eftablifhed to preferve it ;** 
he afterwards proceeds in the following dcci- 
live terms:' "In thefe, or other circumjlances 
** which a fertile imagination may furnyb.-^ (ince 
" both law and hiftory are filent, it becomes 

us to be filent too ; leaving to future gene-! 

rations, whenever neceffity and the fafety 
." of the whole fhall require it, the e:)(:ertion..of 
** thofe inherent^ though latent powers offociety^ 
^^ which no climate J noitime^ no confitution^ nd 
" contraS (/), can ever deftroy or dimini/b.^^ 

Fev^ 

(/>) This expreffibn of the learned Judge is not altoge-? 
ther accurate. An individual has it in his power to fur- 
render for himfelf the right in qucftion, liJce any other of 
his adual rights, by contradl: ; and confequently all the 
individuals compofing a nation are equally, competent to 
furrender it for themfelves, ^ Hqwever, it is undeniably . 
Sir William Blackftone's opinion, that the Englifh Nation 
has entered into no fuch contraft with its deputed Gover- 
iior5 ; and that ciafcs of the fort now under difcuflion are 
.not included ip the fppial compaft (the exiftenceof whick 
he repeatedly maintains), but are left open to be decided^ 
if ever they {hould occur, by the will of the community. 

Thofe who deny the exiftence of a fpcial compa£l ar^ 
rive by another road at the fame conclufion^ f * N9 iifag^ 
" law or authority whatever is fo binding, that it need or 

, << ought 
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Few natftonal proceedings, however, could: 
^t any period be more criminal ths^n a needlefs 
2^nd improvident excrcife pf the right in quef^ 
tion# On the prefiding energy of Govern* 
ment depend all the advantjiges which polifhed- 

and 

^' ought to be continued, when it may be changed with 
<' advantage to flie community. The family of the Prince, 
^* the order of Succeffion, the prerogative of the Crown, 
** the form and parts of the Legiflature, together with the 
** refpeftive powers, office, duration, and mutual dependen-? 
** cy of the feveral parts, are all only fo many laws, mutable 
** Kke other laws whenever expediency requires ; either by 
« the ordinary Aft of the Legiflature; or^ if tht occaflon 
** diferve it, by the interpojition of the people.^ Paley's Moral 
and Political Philofophy, 6th edition, vol. ii. p. 146. 

The Revolutiori of 1688 was an inftance in which the 
Tight under confideration wa3 eixercifed. The proceed- 
ings of the Convention Parliament can be vindicated only 
on theie two principles : that the Nation hai a right to 
mike fuch changes in its Conftitution as it deemed eflen- 
tial to the public good ; even though they Ihould direftly 
afFeS the then conftitutional rights of thofe of the Royal 
Family who had broken no compaft, but on the contrary 
were univerfally acknowledged as the friends and de- 
fenders of the people : and that the Nation had authorifed 
the Parliament to exercife that right; on its behalf to a very 

> 

ample extent. In conformity to thefe principles, after the 
expulfion of James, who had been guilty of the breach of 
pontraft j after the exclufion of the Prince of Wales, who 

ha4 



Io6 GENERAL DUTIES OF BNGLISHMfiMT 

and enU^tened fbciety pofTeiTes orer the in* 
ftcvtreand rade life of favage tribes. And all 
GoYernmeitt owee a large fiiare, perhaps the 
}argeft fliare, of its energy to the opinkm 
whkh U CTitertained of its ftability. Hence 
frequent and ftriking changes in aConftitution, 
whatever benefits they may promife or intra* 

h^d broken no contra^ v whofe birth however was thea 
thought by fome not fufficiently authenticated j they iu 
the firft place annexed an entirely new condition to th^ 
inheritance of the CroWn, namely, that of Proteftantilin i 
wd in the next place> inftead of permitting it to devolT^ 
on Mary> who was fo dear to publle. gratitude^ who was z 
Froteftatit, who according to the antient ConftitutioQ 
had a» exclufive right to the throne, her brother being fct 
afidev they ele£led her hufband William, who had not the 
IKghteft previous title> to be King, ^ They placed indeed 
a fceptrc in the hand of Mary ; but it was a barren fcep* 
tre. They made her, as Sir William Blackftone obfervc$ 
(vol. i. p. 2 1 6), ** only nominally Queen." They decreed 
that, « tht/ole znifuli exercife of the regal power fhouk} 
<* fce onlyin^ and executed by, the Prince of Orange.** 
^ They decreed, tha,t in cafe of Miary's death the Crown 
ihould .not devolve to her fitter thePrincefs Anne, but 
remain abfolutely and cxclufively to William, ** Perhaps,*' 
fays Sir William Blackftone (vol. i. p. 215), ** upon the 
«* principles before eftabliihed, the Convention might, if 
^< they pleafcd, have vefted the regal dignity in a family 
^ entirely npw, and ftrangers to the royal blood.'* 

duce^ 
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ducc, will certainly contribute in one moft im- 
portant point to endanger the public happinefs. 
It \& alfo to be remembered,, that no great ' 
dunge in a Government i$ ever adopted with 
unanimity : that thofe who are attached to the 
antient form are foured and rendered diflatiff 
fied by the alteration : that there ii always a 
hazard of civil convulfions, always a riik of 
final difappointment, attending the new ^%^t^ 
riment: and. that an ampla allowance. is in 
prudence to be made for unforefeen dangera 
and unexpedled confequences. Thefe remarks 
apply in fpme degree to all fundamental 
changes in"forms of Government, even wheti 
wrought by the regular means provided by 
the la^s of the country. But tliey apply with 
double force to Revolutions effbSted by a na- 
tion itfelf fuperfeding the functions of ils ex- 
ifting Magiftrates by an exercife of its dormant 
rights. No nation therefore which is pofleffed 
6f any tolerable Gonftitution ought to exert 
its right of changing it by its own afl:ual in- 
tcrpofition ; unlefs there fhould be the moft 
convincing reafons' to believe that the Revo- 
lution will be attended with an acceffion of 
general good, very far exceeding any temporary 

or 
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or permanent evils which may be likely to en- 
fue. For otherwife, all. who fliould endeavour 
to kccompliftiity though not chargeable vnth. 
injuftice towards the antient Governors, would 
be moft criminal in the fight of God j they 
would prove themfelves inconftant and rafh 
V^berc inconftancy and raftiriefs would be leaft 
e:^cu(ablfe ; rifking not only their own happi- 
nefsj-tut that' bf multitudes of their cotempo- 
if^aries, ieventually perhaps that of remote gene- 

jfations of their pofterity. 

■» 

If then it be. true of Nations in general, that 
it is their duty to a£t with the greateft caution 
as ,tc> the. intrpdqifiion of radical changes into- 
theif fefp^diive forms of gqyerniiient j and- 
more efpecially never to refort to their latent* 
tight of intrpducing them againft the confent 
of.the exifting Legiflatures, except in thof^ 
great emergences when the public fafety and 
happinefs tnof^ obvioufly depend on the na-* 
tional interference ; it is ^n obfervation which 
may with peculiar force be applied to Great 
Britain., For we are not only inpofleffion of 
a Conftitution under which all ranks of fub-:- 
jeds h^v? long enjoyed tjie blefllings of Uberty 

9 an4 
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and fecurity, of public and private happinefs, 
to an extent rarely if ever experienced in any 
other country J but of a Cpnftitution which 
has provided the means of making eflential 
alterations even in, the form of government 
itfelf, if ever the Nation ihould be ferioufly 
^nd permanently convinced of their being 
neceflary. 

II* We are now tc^confider thofe general 
duties of EngUflxmen, which, though they re- 
•fult from the ties by which fubjedls of the fame 
-empire are bound to their lawful Governors 
and to each other, are either altogether; or to a 
confiderable degree incapable of being afcer- 
tained by pofitive ftatutes. From this peculi- 
arity in their nature, the extent in which they 
• are refpedtively incumbent on each individual, 
and the manner in which they may beft be 
, performed by him, are points left to be deter- 
. mined by his own private judgement. 

Thofe duties may be comprehended under the 
. fingleterin, Patriotifm j by which term is meant 
a peculiar affection for our Countrymen, at- 
tended 
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tended with an adive zeal to promote their 
welfare* 

That patriotifm is a moral diitf , is generally 
coofefled by perfons of every party and of 
€very creed. Even thofe who are remarls^tUife 
for unfeeling felfiflinefs in thfeir private idteiw 
courfe with their fellow-citizens individually^ 
are ufually loud in their profeffions of un- 
bounded attachment to the comoiumty. la 
«very feminary erf education patriotifm fe fl^ 
before the youthful fcholar as the tuling ptm^ 
ciple of the nations in whofe hiftoiy he is ini^ 
tiated j as the parent of every heroic mCkion, erf* 
every generous enterprifc which throws a 
luflre over claflic ages. It is reprefented as 
one of the firfl fuggeilions of untutored rea- 
Ton ; one of the moil imperious dtdates of en- 
lightened philofophy. Reafon and philofophy 
are employed to^ very beneficial purpirfe, 
when they illuftrate the true nature and en- 
force the obligation of patriotifm. But they 
are not the only foundations on which the 
duty of patriotifm refts ; nor the ottly fdurces 
from which its true nature may be coUeded. 

It 
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It is not unufual wkh thofe who in modern 
times aflume the charader of philofophei^, to 
conceive diat they aim at the Chriftian reli- 
gion a thruft which cannot be parried, when 
ihey affirm that it does not inculcate patriot^ 
ifin upon its followers. To this aflertion fin- 
• cere bdicrers in Chriftianity have fometimes 
given countenance, erroneoufly conceiving pa- 
triotifin to imply either an exclufive love for 
our countrymen repugnant to that univer(al 
benevolence which the Gofpel requires ; or at 
leaft fuch a degree of partial regard to them, 
as in pradice would almoft inevitably produce 
injuftice and unkindnefs towards {q) foreigners. 
The following fafts and obfervations may pof- 
fibly contribute to throw fome light upon the 
fubjed, 

(q) That patttotifm founded on Chriftian principles is 
likely to produce the oppofite efifed, might have been dif- 
cemed from a parallel inftance occurring every day. Is not 
peculiar warmth of afiediion in the various relations of do- 
meftic life enjoined' by Chriftianity ? And does this af- 
fedilon tend to render men devoid of equity and benevo- 
lence towards perfons not of their own family ? On the 
contrary, is it not undeniable, that they who feel it in the 
greateft degree are ufually no lefs remarkable for general 
. philanthropy ? 

The 
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The niations who at the time of the pro-» 
mulgation of Chriftianity formed almoft the 
whole mafs of the civilized wof Id, were the 
Jews, the Greeks, and the Romans. They were 
the nations to whom the new religion was 
firft preached by its Founder and byiiis Apof- 
tles. Of thefe nations, the Romans eyed, all 
others as their deflined vaflals; the Greeks 
defpifed them as barbarians; the jfews detefted 
. them as accurfed. To look upon all foreigners 
with unbridled ambition, with arrogant dif^ 
dain, and with intolerant hatred, was their pa- 
,triotifm. Their love of their own country 
was comprifed in utter enmity to all the' reft 
of mankind. Was it probable then, I would 
afk any candid enquirer, that Chrift and his 
Difciples, when addreffing thepifelves to heaf- 
ers filled with fuch extravagant and abomina^ 
ble prejudices, would deal largely in exhorta- 
tions to patriotifm ? Was it probable that 
they would deliver even a lingle expr^fs ex* 
hortation ? Would not a teacher, fuppofing 
him poflefled only oi human wifdom,who had 
experienced the obftinate (r) reluctance with 

which 

(r) To be convinced of the very ftriking degfee in wKich 
die twelve Difciples themfelves manifefted Ais relu6l- 

ance. 



AS SUBJECTS AljlD FELLOW-CITIZENS, ilj 

which the new converts received precepts re-^ 
puga^nt to their favourite maxims, who had 
i»^rl5:qd .with whs^t affiduity they eodeavQured 
to accommodate che interpretation of them to 
their rooted prepofleflipns, have; perceived^ 
thitf any dire^ inftr^ipns which he fhould 
delivey tp his hearers arelative to the proper 
love pfthfiir C9untry,^ ^^p\ild ,by th^ip at leaft, 
in all Hk^ihood, be forgotten or perverted ? 
And would he not have concluded that the 

ance, it will be ftifEcient to read the account given in the 
Gofpfels of the manner; in which they received Chrift's 
predi<9;ions of his impending death, and his promife of 9. 
fpeedy refurreftion. The former, if we may judge from 
St. Peter^s conduft, they at firft utterly refufed to credit ; 
and after they had feen them punfiually fulfilled, they re- 
mained altogether hopelefs of the completion of the latter. 
^* Expefting a vi(florious and immortal Meffiah, they 
** choffe when he fpoke of himfelf as one who was to be 
** tiaken and crucified, rather to put any meaning, or none^ 
*^ upon the- prediction of his death, and ppnfequently of 
** his refurre£tion, than to underftand each in its plain 
*' meaning." Seeker's Sermons, vol. iv. p. 166. In like 
manner, from the Epiftles of St. Paul we find that the 
Jcwifli Chriftiahs refifted with the utmoft obftinacy, hot- 
withftanding fcriptural and apoftolical declarations, the 
abolition of the Mofaic law, and the admiffion of the 
Gentiles into the church. 

VOL. I. I moft 
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mdft effeftual method of impreffing them and 
Aeir pofterity with juft ideas of the import 
and obligation- of patriotifm, would be to 
leave them to the natural influence of a 
fyftem, which enjoins as indifpenfable thofe 
diipofitions of the heart from which^the 
pureft patriotifm muft neceflfartly flow ; ^ to 
the eSe£t of thqfe collateral precepts and ex- 
amples contained in its records, by which the 
pureft patriotifm is impliedly recommended 
and enforced ? 

It was this method to which Chrift and his 
Apoftles were led by wifdom from above. 
Our Saviour did not in plain terms admonifh 
men particularly to. love their countryman j 
but his whole dodrine and condudl were cal- 
culated to Jnlplre them with patriotifm puri- 
fied froin the corruptions which had long de- 
faced it -The fundamental principle which 
he took every opportunity of imprefl[ing on 
- tlie nation to whom his own miflion was con* 
iined^ was calculated to fubvert their pernicious 
and contracted maxims. It was the principle 

* - • 

of univerfal benevolence. He taught the nar- 
row-minded Jew that all men were the chil- 
dren 
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dren of God, and alike dear to their Creator ; 
that the abhorred Samaritan was his neighbour^ 
that the polluted GentileS, the inhabitants " of 

« the Eaft and df the Weft, of the North arid 
" of the South," were to receive the privileges' 
ind bleflirigs of the Gofjpel^ " to fit down with 
** Abraham, Ifaac, arid Jacobs in the kirigddm 
" of heaven." But iii^ the next place^ to thefe 
precepts of beriign arid general philarithropy 
he added, as occiafioris pfeferited themfelves^ 
mariy fpecial obfervations and injundions, 
partly declaring love towards cfach other to bd 
the charafteriftic of his difciples ; partly con- 
firming and ftrengthening, in a manner more 
or lefs obvious according to the nature of thd 
circumftarices which arofe, thofe previoilfly re- 
Ceived laws of morality Which inculcaLted do-* 

iheftic and focijil affeftions. NoW, though 
thefe obfervations and injundiions had no a|jf- 
parent reference td {)atriotifm^ yet they were 
all defigned to enforce the principle from 
Which aldne true patriotifm is derived, arid 
from the reception of which it muft riecefli-^ 
tily refult j namely, that thofe, whom any pe* * 
culiar bond Of union conneds, are urid^r pecu* 
liar obligations to mutual attachment } that 

I 2 . "^ every 
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ev^ry tie, however flight, which links man to 
n^^n, forms an additional thread in the band- 
of fympathy. From the precepts of Chrift let 
ms pafs to his «camplc. Was not the whole 
period of his miniftry a fcene of patriotifin^ 
?aafnifefting itfelf in enduring the moft cruel 
ufage from his Own nation for the purpofe of 

promoting- itSs happincfsMli^.'miffion, it may 
perhaps bie faicj^ was expref$}y tp the Jews j he 
cpulfl not hjav? flxniRk from their malice with- 
oqf cjeftj?ting \i\^ jutxler jaKifig^ ^^efide^, what- 
ever he fufiered was not merely for their ad- 
y/jg^ge, bijt for $hat of all njanktnd. Be it fo^ 
Buj^did his eipecial miflxon to the Jews, or his 
gr^ciqus purpofes towards mankind at large, 
fe^m to call for the affeGionate concern which 
he; felt to hjs l^fl hour for his ungrateful and 
inaievQlent perfecutors ? Did- they call for 
f^(jj[\ pathetic lamentations aa we find him r^ 
pt^'itdly utJ^ripg ov^ the impending fate of 
j[?ryfalem?/Did they evid^tly require Chrift, 

after iiaviag made one attempt at the rifk of 
hi?; life to, convert i&/j^ own countrymen of 
Naszi^retb^ to return thither a fecond time, foi? 
tbe^fanie purpofe and at the fame hazard ? Is 
there nothing in all thefe tr^niiiitions of th^ 
V ' / ... fpirit 
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fpirit of genuiue patriotifm ? Sueh; wag the 
leflba impreffed cfh the Jews. Let the ob- 
jeSof ^ in the next place, fatisfy himfelf what 
the Gentiles learned from their great Apoftle; 
Lerhim hear St. Panl teaching them, that their 
injuftice and fraud were aggravated by being 
dire^d againft ^^ibe brethren {jy- and enjoin- 
ing them to " do good unto all men, efp'ecidlly 
** unto thofe of the houfebold of faiths to> fh^v*- 
warm and unceaflnglovein the relations of huf- 
bands and wives, of parents and children : thus 
leading them, in the fame manner as Chrift 
had led his hearers, to the principle already 
ftated as the real and neceflary Source of pa^ 
triotifm. Let him hear the Apoftle coming 
ftill nearer to a plain inculcation of the duty 
in queftion, and foleninly profeffing, that for 
the fake of his brethren the Jews, he could 
even wifh to be anathematized from Chrift, to 
fuftain in their ftead the temporal judgements 
of God about to overwhelm them. Finally, 

(/) " Nay, ye do wrong, and defraud -, and that the bre^ 
«< thren." i Cor. vi. 8. St. John's dlrcftion, « We ought 
** to lay down our lives for the brethren," i John,iii. 16, 
is alfo applicable to the point in queftion. See likewife 
Romans, ix^ i — 3. x. i, &c.'xi. 14, &c.. 

J 3 i?t 
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let him lay together all the fadls which have 
been adduced ; let him eftimate their united 
weight ; and then fay whether pure patriotifm 
is not more than countenanced, whether it is 
not commanded, by Chriftianity. 

The duty being eftabliflied, it remains to 
fubjoin fome brief remarks on the manner of 
fulfilling it. 

The natural and moft effe£tual metho4 by 
which each individual may evince his love to 
his country, is by confcientioufly ftrivlng te 
difcharge, with fidelity and diligence, the fpe^ 
cial duties of his ftation ; and by ftudioufly 
availing himfelf of thofe opportunities of pro^ 
moting the public good, which his rartk and 
occupation in fociety afford him. The pecu-p 
liar duties and opportunities of doing good, 
which attend different ftations in life, will be 
diftin<fily confidered hereafter. The prefent 
chapter is defigned for obfervations applicable 
to Britifl) fubjeds in general. 

The greateft benefit which any man can 
render to his country, is to contribute to the. 

I diffufion 
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diflfufion of religion and virtue, of fcience and 
learning, of intellectual and civil liberty, of 
general tranquillity, harmony, health, compe- 
tence, and comfort. To attend to thefe objedts, 
and to each of them in proportion to its relative 
importance, is the office of patriotifm. There is 
no perfon who has it not in his power to pro- 
mote them, in a greater or a lefs degree, by 
inilrudion and example. The latter mode is 
the more attradiive ; it has the advantage too 
of being at all times attainable, and of being a 
vifible incitement to numbers to whom inftruc- 
tion cannot eafily be conveyed. Admonition 
itfelf, when thus feconded, has a grace and an 
energy, which few but the moft carelefs or the 
mod hardened can entirely withftand. Let 
the man then who loves his country endeavour 
to render himfelf and his family a pattern of 
chriftian, virtue, of ufeful but unaffuming 
knowledge, of modeft and^ fimple manners. 
Let him ?xert himfelf, as far as a fit coinci- 
dence of circumftances may enable him, to ini- 
prefs on the hearts of his friends and acquaint- 
ance the momentous truths which are near his 
own. Let him feled; his companions, as far 
as may poffibly be done, from the good and 

1 4 the 
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the intelligent; Let him be on the watch to 
ftem the increafing tide of luxury and diflipa- 
lion. Let him be ready to reconcile difagree- 
ments, to refute calumnies, to counterad: and 
eradicate prejudices. Lfet him encourage the 
virtuous ahd induftrious poor ; and difcdunt^* 
nance and feek to reform the profligate aiid 
the idle. Let him patronize public inffitu- 
tions ST^hich are likely to cheiifh the fpirit of 
religion, to enlarge the fphere of knowledge, 
or to difpenfe ufeful charity. Let him for- 
ward every plan which promifes general be- 
nefit, though it be attended with fome facri- 
fice of his private intereft and convenience. 
In every way, as far as his ability anii iilfiuence 
extend, let him advancTe the welfare of his 
felloW-fubjefts: let him aid them by his advice, 
^ .let him relieve them by his bounty,, let him 
befriend them by his exertions, let him re- 
member them in his prayers. He who fulfils 
thefe duties is a true patriot. \ He may pafs 
hisjife in obfcuiity; he may have no opportvt- 
nity of rendering fplendid fervices to his na- 
tive land ; but the efFe<fl of his labours may 
reach even to niultitudes. The brook that 
flows ^in lilenee through the valley, fwells the 

iiream 






AS SUBJECTS AND FELLOW-CITIZENS. 121 

ftream of the mighty river, which difiufes 
pknty and profperity over empires. 

There is yet one topic remaining, conne£ted 
with the fubjedl recently confidered, on which 
it may be advifable to make fome few remarks ? 
and a3 they will relate to moft of the individu- 
als who occupy the upper and middle claffes of 
fociety, they may properly be introduced in this 
placd. The point to which I allude is the degree 
of attention, which perfons not immediately 
engaged in the adminiftration of public affairs 
ought to pay to the condud of Government. 
There are two extremes into which it is not 
very uncbijimon for men of this defcription to 
deviate. Some from.a reftlefs curiofity, fome 
from a meddling fpirit of interference, or from 
a deiire to raife themfelves into importance in 
the eye of their neighbours, take a bufy and 
eager part in every public meafure, frequently 
the moft bufy and eager part in thofe meafures 
with the drift of which they are leaft acquaint- 
ed ; and are never fatisfied except when they 
are engaged in the heat of political difcuffions, 
in contriving popular meetings, and in the fa- 
brication of refolutions, petitions, addrefles, 

and 
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and remonftrances. By continually difplaying 
their ignorance in open view, by. obtruding on 
their fellow-citizens their crude and impradii- 
cable fchemes, they preclude themfelves from 
attaining real political weight. Their cenfure 
and approbation, alike ill^imed or mifplaced, 
generally defeats its own bbjedl ; their private 
affairs in die mean time are neglected, and go 
to ruin ; and while they reprefent themfelves 
as glorioufly facrificing every thing to the 
public good, they experience the ridicule, con- 
tempt, and diflike, which fall to the lot of vi«- 
ficmary andtroublefome proje^ors. Nor is this 
the word effeA of their abfurdit^. They bring 
a general odium and difcredit on all popular 
enquiry into the conduG of the Legiflature, on 
the mpft falutary fpecies of control which a 
people can exercife oyer its deputed rulers ; 
.and thus contribute to rivet others in an error, 
oppofite indeed to their own, but equally pre- 
judicial to the welfare of fociety. For they who. 
fron^ indolence, from apathy, or from a diftafte 
to political inveftigations, profefledly decline all 
exercife of infpcdion and fuperintendence over 
the cor^duft of thofe to whom the manage- 
ment of national afiairs is committed, ufually 

vindicate 
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vindicate themfelves by deriding the blunders 
and extravagancies of felf-conftituted politi- 
cians. But they are not fufficiently aware of 
the natural confequences of the fupinenefs 
which they recommend. No circumftance fo 
cfieftually deters the Government of any 
country from invplying itfelf in unjuft or 
pernicious enterprifes at home or abroad 5 np 
circumftance fo powerfully ftimulates it, when 
engaged in them, to meafure back with fpeed 
the fteps which it had taken ; as the confcionf* 
nefs that the vigilant eye of the people is fixed 
on all its proceedings. He is the fincere and 
the wifeft friend of his country, who, aware of 
the fallibility of the moft experienced Admini** 
ftrauon, and of the almoft irrefiftible temptations 
which are attached tp the polTeffion of autho* 
rity, regards with ftedfaft though unoftenta- 
tious attention the condudi of thofe who ma* 
nage the afiairs of Government ; who gives 
them every degree of reafonable confidence^ 
makes candid allowances for their unintentional 
defeats, and forbears to weary and embarrafs 
them by interference on trivial occafions^j but 
who is at all times ready on a crifis of import- 
ance, whether it be for the purpofe of fur- 
thering 
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thering equitable and beneficial undertakings, 
or of c6untera£fingTneafures which are iniqui- 
tous and impolitic, to give a temperate yet 
a manly and decided teftimony of his Opini- 
ons, by communications to his Reprefentatives, 
by petitions to Parliament, by addreffes, and, 
if circutfiftances require, by tetlnonftrances t6 
the Throne, 



* « * « 
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CHAP. V. 

ON THJE DUTIES OF PEERS. 

vJUR enquiry into the peculiar duties of. 
thofe clafles of fociety, which fall within the 
limits of the plan propofed, leads us in the 
firft inftance to an order of men elevated above, 
their fellow-fubjeds by the honours and pri- 
vileges of Peerage. 

It may be proper in the outfet to premife 
fome brief obfervations, refpeding the confti- 
tutional purpofes which a Houfe of Lords is 
intended to anfwer. 

At one time we have heard foberargument 
advanced, to fliew the impolicy of invefting a 
body of men with fuch extenfive powers on 
grounds independent of perfonal merit ; and 
at another, ridicule has been employed in con- 
ftruftlng comparifons between hereditary legif- 
lators and hereditary poet-laureats. It is not 
however difficult to ftate feveral very important 
ends which this part of the Conftitution is cal- 

6 culated 
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culated to accomplifh; conducive at once to the 
liability of the remaining parts^ and to thd 
prefervation of populaf liberty^ 

I. In confequence of the ftcceffity to which 
every Bill paffed by the Houfe of Commons 
is fubjeded of being fe-confidered in all its 
parts in the Upper Houfe, and undergoing the 
delays occafioned by various forms and (land- 
ing orders, by means of which the number 
and intervals of difcuflions may be pf otra^ed 
almoft to whatever length the (Ituation of a^ 
fairs renders advifable, and are ufually pro- 
tracted to a confiderable length, except in cafe» 
of great and real urgency j the intrinfic merit 
of any propofed meafure becomes much more- 
likely to be afcertained. It is not merely that 
a; longer period for deliberation is afforded ; 
Uiat time is allowed for ferments to fublide i 
that further opportunities are given for perfons 
intereiled in the fate of the Bill to produce 
evidence in fupport of their refpeftive opini* 
ohs ; and that both its friends and its enemies 
without doors are enabled to come forward 
afrefli with particular advantage, by having 
mutually learned during its paffage through the 

Lower 
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Lower Houfe the ftrongeft arguments offered 
in its behalf, and the moft powerful objedions 
urged againft it : but in addition to circum- 
ftances fo favourable to a juft and wife deter- 
mination, the tribunal which tries the caufe is 
altogether n^v ; the members who form it, 
coUedively confidered, art refpeded for their 
talents, knowledge, and integrity; and, though 
cxpofed by their^ftation to prejudices of their 
own, are likely to be exempted from many by 
which the decifions of the Houfe of Commons 
may have been influenced. The latter pecu« 
liarity will more efpecially incline them to con- 
fider with the mofl fcrupulous attention, and 
eiSept in great emergences will induce them 
to rcjeft. Bills which they conceive to have 
originated in the fudden heat of popular phren- 
fy J and to fVem the torrent of democratic power 
if it fhould pafs its eftablifhed bounds* ^ 

When a Bill originates in the Houfe of 
Lords^ advantages in mofl refpe<9:s fimilar to 
thofe which have now been enumerated refult 
from its being obliged afterwards to go through 
the Houfe of Commons. 

a. The 
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*^. The Houfe of Lords is interpofed as a 
bHiwark betweeii the Crown and the People ; 
and eventually defends the conftitutionaj rights 
of both by withftanding the encroachments of 
either. To thb ufeful line of refiftance ita 
xniemhfirs are led by principles iilhcrent in the 
very nature of Peerage, and therefore promi-^ 
fing to be permanent. Their attachment to 
the Crown as the fource of the honbiirs which 
they poflefs, and of the further elevation to 
which they may afjpire ; and the dread of 
changes, which may detract from their pre- 
eminence, but cati irarely be expedled to in- 
cr'eiife it, have an obvious tendency to engage 
them in the defence of the royal prerogatiifts. 
Thefe principles however, when confidercd in 
a moral point of view, are not the pureft ; 
and muft be expe<3:ed fometimes to operate 
with toQ.ftrong a bias. Yet this bias will be 
materially checked in the minds of Peers by the 
confcioufnefs, that if once the Crown were to 
extend its authority by trampling on the rights 
of the Commons, they might themfelves be 
preferved in fplendid trappings to gild the 
pageantry of a Court, and be convened under 
ancient folemnities and forms to give con- 

ftrained 
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drained approbation td royal edicts ; but would 
not long retain the free enjoyment of thofa 
fundHons in which their true dignity is placed^ 
the exercife of legifl^ti ve and judicial power. 

The Houfe of Lords is continually led to 
perform its office of keeping afunder the 
monarchical and democratical branches of the 
Conftitution, and preventing, the innumerable 
and perhaps remedilefs evils which would re* 
fult from their coUifion, in a nxanner (xngularly 
advantageous. It ufually maintains the ba- 
lance, not by profefledly ftanding forward in 
fupport of the otie againft the other, but by 
watching with a careful eye over the preferva-* 
tion of fome of its own rights, which are 
•dearly important to the public Welfare ; and 
may alternately five the pretogatives of the 
Crown and the rights of the People from fatal 
inroads, while it deems itfelf to be occupied iij 
mere felf-defence. Thus both the Crown and 
the Houfe of Commons ttiay frequently per- 
ceive the barriers of their refpeAivp privileges 
ftrenuoufiy defended without any excirtiOris of 
their own; and without being reciprocally 
filled with that difguft and fufpicion, or im- 

VOL. I. K pelled 
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pdled to thofe animofitles and attempts at re- 
prifal, which would inevitably arife were they 
to find themfelves engaged in an immediate 
contcft with each other. 

The inftitution of Peerage likewife tends 
eventually, by exciting a difference of fenti* 
ments and views in different claffes of the com- 
munity, to preclude any private individual 
from acquiring fuchr predominant influence 
over his countrymen as to become dangerous 
to public liberty. Were a Peer to make the 
attempt he would fcarcely be fupported by the 
confidence and fympathy of the People and 

their Reprefentatives. And a Commoner who 

fhould undertake a fimilar enterprife would 
' experience the waiit of perfonal dignity and 
fplendour, and would be much more likely to 
be counteracted by the jealoufy than to be 
aided by the co-operation of the Peers. 

3. This inftitution enables the Crown, or, 
as it may with more propriety be faid, th? 
Nation by the difcretional agency of its Firll 
Magiflrate, to reward men who have diftin- 
guifhed themfelves in the public fervice j and 

to 
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*D reward them In a manner the moft gratify^ 
ing to their private feelings, and the leaft expen* 
five to the country. It contributes likewife, if 
the circumftance is to be deemed an advantage, 
to cherifh in the minds of Peers a high lenfe o^ 
honour. This is a principle, which, when it 
proves, as on inveftigation it moft frequently 
would prove, but another name for pride, can 
expert no praife from chriftian morality^ evert 

if it fhpuld chance to produce incidental good* 
Nor has any man who a£ts on no better mo-^ 
tives reafon to feel his confcience at peace. 
The utmoft which thofe who are moft defirous 
of vindicating the principle can allege is this j 
that it is one which, however linlited and fickle 
Iti its operation, however weak iti I'efiftihg in-^ 
ordinate paflions, may occaflonally bridle the 
vices of thofe whom negligence may have left 
unacquainted with the reftraints of reafon and 
religion, and whom youth and diffipAtioii 
might otherwife hurry into greater and worfe 
excefles. The inftitution of peerage tends alfo to 
kindle generous emulation, to roufe and diffufe 
thefpirit of patriotic exertions. At the fame time 
it muft be allowed, that the good eflfefts of this 
emulation are in fome meafure counter-balan- 

K ^ ced 
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ced by the envy .and difcontent awakened In 
the breads of thofe who conceive themfelves 
neglefted ; and by the occafional elevation of 
men, whofe promotion feems altogether indif-- 
ferent, if not injurious, to the public welfare* 
The former however of thefe confequences . 
might be obviated to a confiderable degree, and 
the latter entirely prevented, by proper atten- 
tion cyi the part of thofe who Xele£l the per- 
fons to te raifed to the dignity of Peers. 

4 

Such are the conftitutional ufages of the 
Houfe of Lords; and they are unqueftionably 
grea^. An accurate acquaintance with them 
is an objeft of the firft concern to each indi--^ 
yidual Peer, and will materially illuftrate the 
general line of his duty. 

Yet in common with every arrangement ia 
human fociety, the eftablifhment of the order 
of Peers has its peculiar inconveniencies.. It 
inclines the mind of each member of the order 
to adopt and cherifh various opinions founded 
on prejudice; and fubjedls him to many ap* 
propriate and powerful teniptations. Thefe 
prepofTefiions and allurements have a natural 

tendency 
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tendency to cloud his underftanding, and w?irp 
his decifions. They difpofe him to take for 
granted the propriety of erroneous and doubt- 
ful principles of adion j to be mifled in the 
application of rcafonable principles ; and to be 
biaffed by the impulfe of ambition and intereft. 
They prove equally injurious in their cbnfe- 
quences, when permitted to prevail, to his own 
true happinefs and to that of the public. 

The paffion which ftrikes the deepeft root 
in the bread of the Nobleman is pride, Raifcd 
above his fellow-citizens, he is prone to look 
down upon them with contempt; and to 
treat them with repulfi ve formality, with lofty 
indiflference, or with arrogant condefcenfion. 
The fentiment of pride is cheriflied in the he- 
reditaryPeer by his recoUecftion of the recorded 
nobility of his anceftors ; in the newly created 
Lord, by a fondnefs for hisi recent dignity ^^ 
and an opinion of his perfonal merit and 
importance. Hence they are alike tempted to 
regard themfelves, not as public officers invefted 
by their equals, and folely for the general 
-gocri, with peculiar honours and authority; 

not as magiftrates refponfible in their collective 

K 3 capacity 
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capacity to their country, and pofleffing fane* 
tions which the Nation at large retains a nght 
to abridge or annihilate, if experience fhouU 
CYcr prove theit continuance ufclefs or lioxi'* 
aus ; but as holding their legal rights by an 
indcfeafible prefeription, never ta be queftioned 
under any poffible circumftances whatever 
becaufe it has once been eflablifhed. Hence 
too they are liable to be actuated by a fecret 
defire of enlarging the prerogatives of the 
Peerage, and to look with a jealous eye on 
the powers enjoyed by the ranks of fociety in-^ 
ferior to ihemfelves j efpecially on the privi* 
leges and jurifdidtion of the popular Reprefen- 
tatives, which they perceive to be more nearly 
on a level with their own, and feel a conti-* 
nually operative reftraint. From the concuirw 
rence of all thcfe motives they are apt to cn-r 
tcrtaia an unconquerable averfion to meafures 
which they deem the refult of vulgar preju* 
dice; and occafionally permit their love of 
order {a) to ^legenerate into an indifcriminate 

bppofitiou 

(a) This principle, laudable in itfelf, may be expcj^ed 
fometimes to zQ: with too ftrong a bias on th'pfe members 
of the Houfe of Peers in j^articular, who owe their dignity* 

t9t 



ON THE DUTIES OF PEERS* l^S 

oppofition to reform and innovation. Thefe 
' circumftances joined to their attachment to 
the Crown as the fountain of honour, and their 
propenfity to the^ fplendour and pomp of a 
Court in which they are habituated to move, 
will naturally incline them to give every 

I 

degree of preponderance to the monarchical 
branch of the Conftitution compatible with 
their own legiflative weight. As members of 
the Lpgiflature, they are under ftrong tempta--* 
tions to be influenced in their public condud 
by views ofperfonal honour and emolument; 
and are efpecially expofed to them after hav- 
ing once tafted the pleafure of bfeing elevated 
from a lower to a higher degree in the fcale of 
pre-eminence. For it is not unknown to thofe 
who.have opportunities of infpefling the pro- 
ceedings of perfons in public life, that he who 
is advanced to any Irank of nobility is ufually 

to eminence in the Law, or to their ftations in the Efta-» 
bliihed Church. For the natural efFe£t of their profeffions 
IS, to difpofe them in favour of every thing which has the 
fan<^ion of precedent and the authority of ancient cuftom. 
And as their advancement to the Upper Houfe feldom 
takes place until the earneftnffs and alacrity of yputh have 
fubfided*, their time of life is likely to ftrengthen the dif^ 
inclination even to moderate and reafot^aihte changes, 

K 4 mpr^ 
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more artibitious to be raifed a ftep higher, than 
a Commoner of diftindkion is to be created a 
Peer, And finally, they are not unfrequently 
feduced by the conftitutional permanency of 
the rights which they poflefs (a permanency 
eflential to the proper difcharge of thofe func- 
tions, and the attainment of thofe important^ 
ends, in which the utility of an order of Peer- 
age cpnfifts*) to fink into indolence and fupine- 
nefs, and to lofe all zeal for diftiagUifliing 
themfelves by meritorious exertions. 

A thorough infight into the prejudice(J and 
temptations peculiar to elevated rank is no lefs 
requifite to a Peer than an intimate knowledge 
of his pofitive duties. Neither are thefe difad- 
vant^ges to be overlooked by the Commoner, 
who has the option of a Peerage, for he is 
bound in the fight of God, while he eftiqiat^s 
on the one hand the enlarged opportunities of 
.doing good which he may gain by the promo- 
tion, fairly to appreciate on the other the 
additional danger of contradting 'blameabl^ 
habits, Tiews, and difpofitions, to which him- 
felf, his family, and his connexions may be 
Jikely to be cxpofed by his acceptance of it 5 

^n4 
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and to decide, not from the fuggeftions of va- 
nity or ambition, but according to the prepon- 
derance of thofe motives alone which Chrifti- 
anity recognizes and approves. Similar re- 
flexions, as far as they are applicable, ought to 
determine the Peer who has the offer of ad- 
vancement in rank, as to the anfwer which he 
gives to the propofal. 

The duties which, in addition to the general 
obligations of Britifhfubjeds', are immediately 
incumbent on Peers, relate either to the diC- 
charge of their public functions, or to their 
condud in private life. Thofe of the former 
defcription may properly be inveftigated iu 
the firft place, 

I. The public duties of a Peer, that is to 
fay, the duties arifing from his licuation a^ a 
member of the Upper Houfe of Parliament, 
afford a wide field for praflical remarks. Ap- 
pointed to watch over the welfare of the realm^ 
and entitled to a permanent feat in its councils, 
he is bound early to direct his views to the fub^ 
jefts likely to be brought before him, and to 
fumifh bimfelf with information on the great 

variety 
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variety of topics eflfentially connefted with na- 
tional fecurity and national duty. He is to 
render himfelf converiant with the fundamen- 
tal principles of civil fociety, and of legal go- 
vernment ; with the rights of individuals and 
of nations. He is to render his mind familiar 
with the elements of foreign and domeftic 
policy, of commerce, of finance, of jurifpru- 
dence; to invcftigate the grounds of the fyf- 
tcm of colonization, and the proper treatment 
of foreign poffeffions in their infant, their 
mature, and their declining ftate ; to fcruti- 
nize the general fources of the profperity, and 
the caufes of the decay of empires; more 
efpecially of thofe which in the form of their 
internal government, in the manners and diC- 
pofitions of the inhabitants, or in their relative 
fituation with regard to foreign powers, moft 
nearly refemble his own country. Through- 
out^ the whole extent of his inquiries it is his 
part to unite the conclufions of reafon and of 
experience; and to illuftrate the truth of theo- 
retical principles by references to the hiftories 
of preceding ages. His mind being ftored with 
thefe elementary treafures, he will proceed to 
apply them to their intended objeds. He will 

acquire 
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acquire aa accurate knowledge of the date of 
affairs exifting at liome : he will make hiitifelf 
thoroughly acquainted with the Britifh Con* 
ftitution, witl^ the offices, powers, connec- 
tions, and ^dependencies of its feveral parts^ 
leglflative and executive : he will trace the rife 
and progrefs of each ; the alterations which 
they have refpeftively undergone; and the 
effeds, whether beneficial or injurious, which 
each change has a<9:ually produced, or had an 
apparent tendency to produce, on the public 
happinefs. He wilt examine the links by 
which Great Britain is connected with other 
nations; and will attend with minute care to 
the more important treaties of alliance and of 
commerce by which (he is bound. He will 
mark the origin, the extenfion, and the exifl> 
iag ftate of her revenues, of her judicial fyftem, 
of her military and naval eftabliihments, o£ 
her foreign trade, and of her domeftic manu* 
faSures* He will acquaint himfelf with her 
internal police, and with the general ftate 
of arts, fcience, and literature, of manners, 
morals, and religion. He will attend to the 
tffc&s which the fyftem of colonization pur- 

iued hj Great Britain has produced both in 
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the Mother Country and in the Colonies ; and 
will learn the adiual (ituation of her diftant 
poffeffions. In thefe various branches of in-r 
quiry he will contraft the conduit^ of his own 
country with that of other nations, and ob- 
ferve the refult of their different plans. Finally, 
he will confider in what particulars the laws 
and inftitutions of this kingdom may be ren- 
dered more conducive to the public good; how 
the jr may be made more eflScient, if advantage- 
ous; how they may be amended or changed, 
if ufelefs or prejudicial. 

Let not the preceding Iketch be thought to 
prefent an impracticable fcheme of laborious 
ftiidy ; and rather to exprefs the necefikry 
qualifications of the Peerage. at large, than the 
needful attainments of an individual Peer. It 
certainly is not to be expeded that every mem- 
ber of the Houfe of Lords fhouJd prepare 
himfelf to enter into all the details, to which 
caqh fubjedt of inveftigiation which has been 
noticed would lead, if purfued to its full ex- 
tent. But without a comprehenfive know^ 
ledge of the general principles which each of 
thofe fubj€(fts involves, arid a fund of fqlid in- 
formation 
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formation refpeding them, it will be impoffible 
for a Peer to fulfil his duty in deliberating and 
deciding on the numerous arid compliQated 
meafures which are neceffarily to come be- 
fore him. Th^ effeds of being matter even 
of a few of the articles already fpecified, would 
be fuch as might well encourage farther apr! 
plication. An hereditary feat in the Legifla- 
ture is fo far from being a fituation which 
ought to^reprefs induftry and exertion j thaff 
were a Nobleman to take proper and timely 
means of employing his abilities, of what fort 
or ftrength foever they might be, he would 
find his pains rewarded by a greater additioa 
of reputation, of confequence, of power to dp 
good; of advantages of every kind, than would 
be attainable by equal efforts on the part of a fub- 
jed: in any different line of life, the other HOBfe 
of Parliament only excepted. A Peer who con- 
fults the fatisfadlion of his own confcience will 
acquire a more than fuperficial acquaintance 
with every objedl which falls within the pro-n^ 
viiice, and is likely to be brought under tl^e cog-? 
nizance of the Houfe of Lords, But his views 

* 

will be more clbfely fixed, and his exertions 
more ftrenuoufty employed, on thofe iele^ 

purfuits 
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^urfoits which his profeffion, his peculiaf ta- 
lents, the bent of his difpofition, his opportuni- 
ties c^ gaming intelligence, his local (ituation, or 
any adventitious circumftances, entitle to pre- 
ference. The pilot will ftrive to gain a general 
knowledge of the creeks and fhoals in every 
channel which his office may occafionally 
oblige him to navigate ; but he will be chiefly 
attentive to the foundings between thofe par- 
ticular harbours, which his bufmefs ufually 
i^s him to frequent. 

The Nobleman who has the laudable in- 
duftry to poflefs himfelf of thefe acquifitiona 
of knowledge, will not defpife or overlook an 
attainment indifpenfably requifite to their full 
luftre and utility, the talent of publie fpeaking. 
This talent is to a certain degree original : 
tinlefs ftrong and ample foundations have 
beeh laid by the hand of nature, a fplendid 
fuperftru6:ure cannot be raifed by the utmoft 
effi^rtft of art. Yet there are few fo fpatingly 
endowed with the powers of elocution, as to 
be incapable of qualifying themfelves, by per- 
fevering and judicious endeavours, to deliver 
^eir fentiments in debate with Jtacility and 

eflfea* 
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effed. And there are none, however eminent 
for natural abilities, who may not derive i^om 
iludy and refleftioji the mofl: effential aid la 
attaining to that felf-command ; that enlarged 
conception of the fubje6: under difcuflion } 
that methodical view of its feveral parts and 
bearings ; that manly copioufnefs of expreffion ; 
that fund of brilliant and appofite imagery ; 
without which the foundeft reafoning may be 
devoid of pcrfpicuity , of energy, and of grace, 
and fail to carry conviftion to tjie breaft 
even of an unprejudiced audience. A fre- 
quent and contemplative perufal of the works 
of the ancient mafters of oratory, and of thofe 
modems who have been the moft diftinguifhed 
for convincing the under (landing and inte- 
refting the pafTions ; attention to their mode 
of arrangenwiit, to their choice of arguments 
and Iltuftrations, and to their fkill in adapting 
the ftyle as well as the matter of the difcourfe 
to the fubje£t on which they fpoke, and the 
perfons whom they addreffed : thefe are the 
methods to be purfued by the parliamentary 
fpeaker, if he feeks to tread in the fteps of 
his illuftrious predeceffors ; much more if he 
afpires to produce impreffions on his hearers 

fimilar 
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iimilar to the wqnders wrought by efoquenee 
in claflicages, and to equal the monuments of 
Grecian and Roman fame* But let him be- 
ware of being betrayed into an affe<fiation of 
fyftem, and a pedantic difplay of learning j let 
him not fuffer the love of applaufe to occupy* 
his breaft inftead of the defire to do good. 
Nor let his attainments in oratory, whatever 
they may be, lead him into the habit of prag- 
matically obtruding his fentiments on the 
Houfe at inopportune feafons ; with more 
frequency than his lituation juftifies j or with 
greater prolixity than the fubjeft under dif- 

cuffion requires. Repeated inftances have oc- 
curred of parliamentary fpeakers, who by in- 
attention to thefe circumftances have given 
permanent difguft to their hearers ; have 
effentially lowered themfelves in the public 
eftimation ; and have radically impaired their 
power of benefiting their country. 

It fometimes happens even in the Uppef 
Houfe of Parliament, though much more 
frequently in the Lower, that a young man of 
abilities, foon after he has taken his feat^ makes 
his entry on the ftage of debate in a prepared 

fpeech 
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fpeech of very confiderable length. Yet, ex-^ 
cept under circuraftances extremely peculiar, 
this method of proceeding muft bp pronounced 
injudicious; both as being little accordant 
with the ingenuous diffidence of- youth, and 
calculated rather to procure to the fpeaker 
fome premature and tranfient applaufe, than 
to pave the way for his attaining and perma-^ 
nently enjoying the well-earned praife of elo- 
quence. The imputation of vanity and pre- 
fumption will almoft inevitably attend him. 
And however difpofed his hearers may be to 

make reafonable allowances for thefe failings, 
the impreffion which each of them produced 
will revive in their minds as often as the 
memory of the oration recurs. I£ he exhibita 
(and where is the young man who is not in 
danger of exhibiting?) fome deficiency of 
judgement or of information; he fo far defeats 
the very purpofe which he has in view. If 
he acquits himfelf according to his own fan- 
guine wifties, a large deduction from the 
credit which he expeds will be fccretly made 
by the audience, prone to afcribe no extraor-^ 
dinary merit to a formally premeditated and 
laboured harangue. If be opens the debate", 
VOL. I. L this 
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this de&Ication will be carried to its utmoft 
extent. If he rifes at a later period, he ha^ 
more than common good fortune, if his argu- 
ments have not already been in fome degree 
anticipated and refuted. Add to thefe confi*^ 
derations the isnvy and the confequent aver- 

fion likely to be excited by his fuccefe in th^ 
breafts of other members of the Houfe, jea- 
lous of being outftripped or equalled by a 
youthful, and, as it ftiould £eem,,a felf-iraport- 
^nt and ambitious competitor, The elated 
orator in the mean time conftrues in their 
literal acceptation the hyperbolical compli- 
ments beftowed by the partiality of his friends^ 
and the encouragement which he receives 
from. the c^yiidour and liberality of the Houfe, 
willing t;o cheriih the firft efforts of promifing 
abilities. Hence he cpntradis an overweening 
Opinion of himfelf j and a difdain, not eafily 
fubdued, of taking an unQftentatious part in 
thofe common difouffions, whichy while they 
prefent many opportunities of doing good, 
and the beft opportunities of acquiring a rea) 
knowledge of bufinefs, afford Kttle room for a 
brilliant difplay of talents and (slocution. He 
fears that he (hall degrade himfelf from what 

he 
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he deems the height of acknowledged reputa- 
tion aiid pre-eminence, if he defcends to the 
level of vulgar coricerna, and takes a part in 
taatters capable of being conduced by men of 
ordinary faculties and attainments. Or, confci- 
ous perhaps that by his outfet he has raifed ex* 
ipedtations which he h unable, or too indolent, 
to arifwer ; h6 fcorns to occupy a rank in the 
fcale of public admiration one ftep tower than 
that to which he Originally laid claim, deferts 
the unalluring fphete of ufefulnefs, and proudly 
finks into permanent filence and inadkivity. 
Whatever powers of language may be originally 
poffcffed^ it is with the art of public fpoaking 
as with all other human acquifitions : genuine 
excellence eludes our grafp, until it rewards 
the attention of experience and the perfever- 
ing diligence of pradice. Let not the impa- 
tience of youth ftri ve in early fpring to rival 
with forced and unfipened imitations the glow- 
ing fruits of autumn. Inftead of arrogantly 
ranging himfelf as an equal by the fide of the 
leaders of the Houfe, and challetiging with 
ra(h defiance a conteft with the veterans of 
oratory, let the new debater confine himfelf to 
familiar topics of difcufiion ; rifingj when he 

La i» 
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is impelled by the nature and courfe of the 
bufinefs, and is fufEciently mafter of the fub-* 
jedl, and delivering his fentiments with unaf- 
fuming fimplieity and concifenefs. It is thus 
that, ading with modefty fuited to his recent 
parliamentary exiftence ; not embarraffed by 
confcioufnefs that a long and ftudied oration 
is expected from him ; attracting no rigorous 
obfervation, roufing no prejudices, expofing 
himfelf to no obloquy and fufpicion ; gaining 
unreferved credit when he excels, and lofing 
little though he fhould chance to f^il ; he will 
lay the groundwork of future eminence in a 
continually increafing reputation for judge- 
ment and knowledge: and gradually advanc- 
ing, as he feels his ftrength augmented by ex- 
ercife, and his talents called forward by general 
favour, into the foremoft ranks of debate, he 
will obtain that honeft diftin<aion, and that 
power of benefiting his native land^ which the, 
flafhes of eager oftentation could not have per- 
manently fecured, and' might have prevented, 
for even 

While the^Legifiator is earneftly engaged in 
augmenting the treafures of his mind, let him 

remember 
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remember that their proper application de* 
pends folely on the difpofition of the heart. 
-It is there that he is to fix that refolute and 
ftubborn fenfe of duty, which, under the divine 
blefling, may fortify him againft the attacks of 
vanity, felfiffinefs and ambition, the partial fo- 
licitations of frjendfhip, and the overwhelming 
influence of falfe fhame ; and may even fupply 
to a certain degree the place of a fuperior under- 
ftanding, by relieving his judgement from the 
bias of thofe culpable motives and prepofleffions^ 
which frequently prove the fources of erro- 
neous conclufions. In order to preferve this 
principle at once pure in itfelf and efficacious 
in governing his condudt, let him refolve 
from the firft moment of his outfet in public 
life to fhun the fnares of party. Let him be 
ftudioufly feleft in the choice of his political 
acquaintance ; and beware of controlling inti-r 
niacies with perfons who profefs themfelves,- 
or who are known to be, determined partl- 
fans. Let him fteadily guard againft being' 
deluded by the flattering civilities and ftudied, 
notice of the leaders of a party ; or by any of 
Aofe lures which the retainers of a party com- 
xnonly throw out with equal diligence and 
r . J^ 3 cunnin 
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cunning to young men caterings into public 
life (^). Let him learn to detect the hack-^ 
fieyed fopbifm, by which he will hear the far 
(:ri6cc of every upright motive palliated an4 
recommended ; that a concurrence of many 
is ncceflary to the fuccefs of every plan ; an^ 
that no man can €?^pc£t the aid of others with- 
out being ready to make reciprocal concefBona 
aiul compliances^ Let him t^ll thofe who urge 
it, th^t to cor-operate is not to he a partifan ; 
that x:o-operation afks no conceffions but fuch 
as ar^ coafiftent with n^orality apd religion j 

(b) In fbme of the ways alluded to, the great political 
clubs, of which any exifting party has commonly one or 
more attached to itfelf, do very great mifchicf both ta, 
inffividuab and to the public. There are other moft fe- 
rious erife with which thefe and fimilar clubs cftabliflied 
in the metropolis are chargeable ; evils which may extend 
to dtl who belong to the club, whether political men oi^ 
not. I refer, not only to the opportunities and encourage- 
x»ent fumilhed to gaming and other grofs vices 5 but to 
the prevaknce of a fyftem of cipcnfive luxury and fenfu- 
ality, which is found to produce habitual eftrangement 
frojn domeftic intergourfe and comforts ; habitual diflkr 
tisffa^ion with all fociety, in which gratifications corre- 
fj^onding to thofe of the dub-room are not attamable ^ 
and a gradual ccflation of familiarity with former friends 
y»l^Q ar^ too wifp to ^ffor d thenif 



ON THE DUTIES OF TtElLS. 15! 

that party requires her votary to violate, either 
exprefsly or impliedly, the dictates of both ; 
to affirm what he believes to be falfe ; to deny 
what he knows to be true; to praife what 
he judges unwife j to countenance what he 
deems reprehenfible. Let him explicitly make 
known to thofe with whom he co-operates m 
political undertakings, that he is an independ- 
ent friend, who will fupport them in every 
meafure which he fhall think equitable in it- 
felf, and. conducive to the national welfare; 
not an articled confederate, pledged to concur 
in proceedings which his judgement or his 
confcience difapproves. Let him guard with 
fcrupulous vigilance againft ralhnefs in con^ 
tracing political obligations by a precipitate 
acceptance of offices or honours. And when- 
ever cool reflection induces him to receive a 
poft of employment, or perfonal promotion,^ 
from the leader who difpenfes the favours of 
the Crown ; let him not forget that fincerity 
requires him not to leave the donor or the 
public under miftaken ideas of his having en^ 
gaged to make that return, which prevailing 
cuftom may have taught the one regularly tq 
pxpedt, and the other to behold without fur- 

X^ 4 prife. 
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prife. A difregard of thefe precautions has 
ipade many men criminal, many fufpe<a:ed, 
and many unhappy. The evil too, though it 
may be prevented, is frequently incapable of 
being remedied. The man, who has been 
advanced in rank, cannot reduce himfelf to 
his ancient level. An office may be refigned ; 
but the character may have been ftamped by 
the mode of obtaining it. The bunhen may 
be ftiaken off ; but the marks which it has 
impreffed may remain for life. 

It is a prevailing complaint, that few Peera 
who are not invefted with offices, nor candi- 
dates for them, are fufficiently fedulous, ex- 
c^ept on particular occafions, in their attendance 
at the Houfe of Lords. This circumftance 
ought to operate as an admonition on each 
individual member. And the poffeflSon of a 
permanent feat, while it fecures a Nobleman 
from incurring by negledl the forfeiture of his 
ftation, will prove on that very account, to a 
generous mind, an incitement to diligence. 

The public funftions of a Peer are two- 
fold J thofe of a Legiflator, and thofe of a 

Judge^ 



/ 
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Judge. In the former capacity, it is bis bufi- 
nefs to promote the glory of God by endea- 
vouring to promote the true happinefs of this 
Nation, and that of other nations as far as it 
depends on the condu£t of this : in the lat- 
ter, by an attentive examination of the cafe 
brought before him, and an impartial adhe-^ 
rence to law, or, where law leaves him undi-< 
redled, to fubftantial juftice, in his decifion. 

In all public meafures which have an evi- 
dent bearing on the happinefs of foreigners, 
regard is to be paid to thofe principles of jus- 
tice and benevolence which ought to be ob- 
ferved in tranfadions between individuals. In 
the eye of Chriftianity, all men are brethren ; 
in that of upright policy, nations are indivi- 
duals to each other. The coufcientious Le» 
giflator will feel that felf- fame abhorrence of 
involving Great Britain in a war on any other 
pounds than thofe of indifpenfable felf-de- 
fence, or of affording ftipulated protection to 
allies, or welcome fuccour to the opprefled, 
which would flrike him at the idea of em- 
bruing his own hands, through felf-interefled- 
tiefs^ rancour, or revenge, in the blood of a 

fellow 
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fellow-ftUbjeft. During the courfe of the moft 
profperous hoftilities he will at all times be 
an^iiaus for peace, on any terms which would 
afford a reafonaUe compenfation for injuries 
received, and a reafonable profpedl of future 
feeurity. And if this country fhould be enabled, 
by the blciling of Providence on her arms, to 
reduce the enemy to fubmiflion, he will warn 
her to liften to the voice of Chriftian charity ; 

*^ to do as fhe would be done by, to love her 
*• neighbour as herfelf," and to relax, as far 
i(S prudence will permit, thofe rigid conditions 
vrhich ftrift right may entitle her to impofe. 
In the confideration of treaties of alliance with 
other powCTS,he will fteadily refift every claufe 
which apparently may be the means of en- 
gaging his own country in the fupport of an 
unjuft war, or in the profecution of a juft war 
to unreafonable extremities. In difcuffing trea- 
ties of commerce, he will not a£t for Great 
Britain on the narrow principles of a tricking 
agent ; but, confcious of his duty to do good 
to all mankind, he will recommend that 

mutual communication of advantages which 
may cement the friendlhip, and excite and 
reward the induftry, of bath the contrading 

p?trtiea* 
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parties. He will not promote trade at the ex- 
pence of morality. He will not confent in 
behalf of his country to any propofed regu- 
lations, in confequence of perceiving that they 
would enable her to fpread her manufactured 
by fmuggliog. In framing laws which relate 
to the diftant poffeffiotis of Great Britain, he 
will confider himfelf as the common guardian 
of the mother country and of her dependen-^ 
cics ; and bound to confult the welfare of all 
the inhabitants of the latter, whatever be the 
hue of their complexions. 

In determining on the grounds which have 
already been explained, the meafures to which 
he fhall direft his principal iattention ; he will 
be felicitous to include thofe in the numbet 
which are at once important in themfelves, and 
not likely to be undertaken by others. Of 
this defcription are various political invefti- 
gations, which are attended with much labbut 
and little popularity. He will make it his ob- 
jeft to obtain not ofily the rcdrefs of thofe 

m 

grievances, and the reform of thofe abufes, 
ipvhich refult from the operation of general 
principles J but of thofe alfo which originate 

m 
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in the partial or perverted efFedt of a particu- 
lar law. He will be guided, in the motions 
which he brings forward, by his opinion of 
their ufefulnefs or neceflity. He will regard 
the applaufe which he may receive, or the 
odium which he may incur, no further than 
as the one may contribute to promote, or the 
other to impede, his power of rendering fu- 
ture fervices to his country and to mankind. 
He will not fhrink from propofmg the reftraint 

or the furrender even of one of the privileges 
of his own order, if its continuance in its pre- 
fent extent, or its continuance at all, appears 
in his opinion inconfiftent with the public 
good. Whatever meafures he rnay fuggeft, 
he will accommodate them, as far as reafon 
and the nature of the intended objeft will ad- 
mit, to the fentiments of thofe on whofe con^- 
currer^ce their fuccefs may depend; and will 
ftrive to frame his proceedings in fuch a man- 
ner as may enfure to him, if he fhould fail to 
jtttain the end which he principally defires, the 
accomplifliment of that which is next to it ia 
point of eligibility. He will not aim at tak- 
ing the lead where he can be of more eflential 
l^fe by givipg fubordinate affiftancei nor en-» 

dangejT 
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danger the reception of a plan by expofing it 
to the effedt of prejudices, which might lie. 
againft himfelf as the introducer of it. 

In appreciating the meafures introduced by 
others, he will be adluated by motives no lefs 
pure and cbnfcientiouls. He will warmly fup- 
portfuch as he deems laudable and ufeful, and 
ftrenuoufly refift thofe of the contrary defcrip-: 
tion, whether brought forward by Miniftry or 
by their opponents, tvhether proceeding from 
a popular or from an unpopular quarter of the 
Houfe. He will not fufFer his conduifi re- 
ijpefting private Bills to be determined by per- 
fonal favour and perfonal folicitation ;, nor, if 
he is himfelf/interefted in the fate of the in-^ 
clofure, the canal, or the turnpike road, will 
he refort to thofe improper modes of influence, 
or a<S on thofe felfifh motives, which he would 
have difapproved, had he been an uncon- 
cerned fpeftator of the conteft. He will not 
cohcur in augmenting the public revenue by 
means of laws which are oppreffive or unfair^ 
in their operation. He will not fill the trea- 
fury {c) at the ex pence of national virtue^ la 

deciding > 

(c) On this ground Lotteries appear highly otjeftion-' 
able J and all BilU which render perjury more frequent by* 



t58 ON THE DttTIlS OP ^EERg. 

deciding on the conduft of the executive <id^ 
cers of the Crown, his will be guided neithef 
by hopes nor by fears, neither by attachment 
nor by averlibn* He \/^ill difcountenance the 
prevailing maxim of eftim^ing the merit of 
their operations by the event ; not merely be- 
caufe the wifeft plans may be difconccrted by 
accidents, and the moll inconfiderate crowned 
with undeferved fuccefs j but becaufe the m oft 
politic and beneficial end may haVe been ob^ 

the multiplication of unnecefiary or improper oaths ; or 
^ich encourage fmugglirig, and opprefc the hdneft trader^ 
by impofing high duties on commerce or manufadiures^ 
in cafes where fraud is eafy and obvious. Among the 
advantages of freeing trade from all needlefs reftri£Mons> 
the number of oaths faved is perhaps the moft importantv 
Ttie fcandalous violation and evafions of oaths taken at 
the Cuftom Houfe can fcarcely be defcribed. And it tfzj 
bot be imprc^er here to add, that the total difregard 
fl^wn by Churchwardens to parts of their bath, the in- 
jun£lions of which will never be obeyed in the prefent 
ftatc of manners and fociety, loudly demands the intex"- 
pbfition of the Legiflature. In the fucceffive execution 
of diis ofllee, almoft every man above the rank df a day* 
Ubourcr in €irery parifli of the kingdom leatns to conft-* 
^Bt Ac ibongeft fan£bion of truth as a nugatory form-. 
^iCt Ac tSk&ie, both in a civil and religious point of 
l4eMri Ve cftimated by thofe who have it in their power to 
)vc the caufei 

6 tained 
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taiaed by means, which in the judgement of 
honeft men Ihould confign the agent to in- 
famy. From the fame fcrupulous regard to 
the general interefts of morality, he will be in- 
variably felicitous, while he gives to Minifters 
that degree of confidence which he deems 
their fitwation to require, to have each of their 
proceedings with foreign powers brought as 
early and as diftindly before the public eye 
as the national fafety will permit. Minifters 
have the common infirmities and the common 
feelings of men* Thofe who are aftuated by 
the moft commendable motives will be more 
on their guard againft the failings to which 
even the beft men are liable, when they know 
that their whole condud: is clofely infpefted, 
Thofe who are proof againft the fecret calls 
of virtue may be reftrained by the fear of de- 
tedion. It is the dufk of evening, or the ob* 
fcurity of folitude, which fends forth the petty 
plunderer to his depredations j and guilt a<£ts 
on the fame principle in all claffes of fociety. 

When a confcientious ipember of the Houfe 
of Lords engages in parliamentary debate, he 
will advance no arguments in fiipport of his 

opinion, 
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opinion, but thofe which fincerity juftifieshim 
in maintaining. He will not conceive himi- 
felf univerfally bound to produce thofe peafons 
which have the ftrongeft influence on his cwrii 
mind, if he apprehends that they would fo far 
fliock the prejudices of others as to endanger 
the fuccefs of the meafure propofed, or that 
the avowal of them would involve the difclo- 
fure of political circumftances, which for the 
fake of public good ought at the moment to 
be kept fecret. But he will not, urge the adop- 
tion of it without either alleging fuch grounds 
as in his own judgement render it advifeable ; 
or fuch as he thinks render it advifeable on the 
principles prevalent with thofe whom he ad- 
jdreflTes. In the latter cafe, however, he will 
not delude his hearers by giving them caufe to . 
believe that the reafons which he brings for- 
ward are thofe, on which his own determina- 
tion relies. He will contend with the can- 
dour and opennefs of a man anxious for the 
difcovery of truth and the promotion of ge- 
neral good; and will confcientioufly avoid the 
artifices and exaggerations, which belong to 
the interefted defender of a favourite fcheme. 
He will avail himfelf of all fit opportunities of 

avowing 
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avowing without obtrufion the {d) general 
principles v^hich he holds on the fubjedt 
Under difcufiion, when it is a fubjed of 
moment, or on others nearly allied to it. 
He will give evejy degree of reafonable 
weight to the arguments j and of reafonable 
credit to the motives of his opponents. He 
will cheek in himfelf, and ftudy to reprefs in 
others, every ebullition of party-fpirit ; and 

will habituate himfelf to cenfure without acri- 
mony^ to refute without lofs of temper, and to 

(d) Such an avowal is produftivc of the moft beneficial 
confequcnces, both immediately and in the way of ex- 
iample. It tends to lead the fpeaker and the auditors to 
confider fubjeAs on an enlarged and comprehenfive fcale, 
and to a certam degree detached from the prejudices and 
circumftances of the mdment. By exciting attention to 
fundamental principles, it places their excellence, if they 
are juft, in a clearer light; if falfe, it obviates the danger 
of men being furprifed into a compliance with them. It 
likewife gives that publicity to the charafter and tenets of 
a Legidator, which affords tlie greateft fatisfaftion to his 
country, and has the beft effe£ls upon himfelf. Few 
circumftances have ^ more resrfonable tendency ultimately 
to deprive; perfons in political life of public confidence, 
than their fuffering themfelves to be led by the heat of 
conteft or the preffure of difficulties to fpeak lightly of ge- 
neral principles, and to profefs to be guided entirely or 
cbiefly by thq. incidents of the moment. 

VOL. I; M feel 
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feel himfelf vidorious without pride or often- 
tation* He will not be afhamed to retrad 
with matilinefs what he has erroiieoufly af- 
ferted ; to acknowledge any change which fiir- 
ther thought and informationmay have wrought 
in his views, either of thq meafure which he 
had countenanced, or of the diftind grounds 
on which he h^d conceived its propriety to 
be eftablifhcd ; and will not be deterred, by 
the fear of being reproached as inconfiftcdt, 
from confeffing that he was lefs wife yefterday 
than he is to-day 

A confiderate Nobleman will make a very 
/paring and cautious ufe of his privilege of 
voting in his abfence by proxy ; and will be 
fcrupulous in receiving the proxy of another 
Peer. Indeed, the idea of a perfon giving bis 
vote in the decifion of a queftion which he has 
not heard debated,* and may never have con- 
lideredj in enading or rejeding a Bill with 
the nature and objed of which he is imac- 
quainted } at a time too perhaps when he is 
in another quarter of the globe, and unable to 
learn the prefeirt ppfture of affairs and circum- 
ftances either at homc'or in the reft q£ Eu- 

9 jpope; 
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rope ; is fo plainly repugnant to reafon ; is 
capable of being fo eafily and grofsly per- 
verted to the manceuvres of private intereft or 
of party, and has fo greatly the appearance of. 
putting one man^s confcietice into the hands 
of another j that the furrender of this privi- 
lege would probably be at once honourable to 
the Houfe of Lords, and beneficial to the Na-' 
tion. It is however no more than juftice to 
obferve, that the privilege under confider- 
ation is confined by reftridions, which greatly 
diminifh the rifle of abufe to which it is 
Hable« Though proxies are entitled to a vote 
in thole ftages of a bill in which the debate 
turns on its known and fundamental prin- 
ciples J they are not allowed to be produced 
in the Committee, when the particular claufes 
of the bill, with which the Peer who grants. 
the proxy may be unacquainted, are primari- 
ly difcuffed. And a Bifliop cannot give his 
proxy, except to a Bifliop ; to a perfon who, 
like himfelf, is prefumed fpecially to regard, 
and in a peculiar degree to underitand fuch 
meafures as have an evident bearing on the 
interefts of religbn. 

M 2 It 
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It has long been the pradice of the Houfc 
of Lords to be guided in pronouncing judge-* 
inent in cafes of appeals by the opinion of a 
few Peers eminent for their knowledge in, the 
law. To the learning, the experience, and the 
integrity of Noblemen fo circumftanced pecu-. 
liar deference \s unqueftionably due. Yet it feems 
to be carried beyond its proper bounds, when 
it permits the filent rife and progrefs of an 
opinion, that a Peer not belonging to that pro-^. 
, feffion^ who ihall take an active part in fuch 
deliberations, oyerfteps the limits of his pro- 
vince. It appears highly defirable that a con- 
fiderable number of Noblemen (hould be qua-* 
lified by an acquaintance with the general 
grounds and principles of evidence, and a par- 
ticular ftudy of thofe branches of the legal 
code moft frequently involved in the difqui- 
fitions which come before the Houfe, to ap- 
preciate with accuracy the feveral arguments 
of the Counfel at their Bar, of their own pro-f 
feflional Men>bers, and of the Judges fum- 
moned to aflift them. By thefe means, not 
only the colledlive mafs of wlfdom exercifed in 
the decifion would be enlarged ; but additional 
fecurity would be obtamed againfl thole mifap- 

plications 



ON THE DUTIES OF PEERS. l6j? 

plications and abufes, into which power, when 
lodged in the pureft hands, may fooner or later 
be feduced, if it fhall ceafe to me^t with fuper- 
intendence and control. 

Such are the public duties of Peers in gene- 
ral. On thofe of particular defcriptions pecu- 
liar obligations are incumbent. Propofals for 

« 

the improvement of the Marine come with 
fingular p^-opriety from the ennobled Admi- 
ral. The caufe of the Soldier is beft pleaded 
by the Commander, who has earned his feat 
in the Upper Houfe by military fervices* 
Amendments in the civil, criminal, and ju- 
dicial fyftems are chiefly expeded, and moft 
favourably received, from the dignified Lumi- 
naries of the Bar. And to thofe who are 

elevated at once to pre-eminence in religious 
functions, and to the privileges of Peerage, the 
Nation will look for plans for the elucidation 
of the fcriptures, the amendment of morals; 
and the fuppreflion of feminaries of vice; for 
the eftablifliment of new inftitutions for the 
inftrudion of the poor, and the improve- 
ment of thofe already exifting for the rich ; 
more efpecially as far as they involve the edu- 

M 3 cation 
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cation of perfons deftmed for the clerical prO-» 
feffioQ, 



IL A few obfervadont on the duties c^ 
Peers in private life remain to be fubjoined. 



A 



While the Nobleman guards for bis own 
fake againft thofe temptations t?o overbear^ 
ing manners^ and an oftentatious mode of 
livings to which his elevated rank, and the 
ample property which commonly attends 
tfiat ranki render him particularly expofedj 
and more efpecially againft fuch of thole 
temptations as derive an acceffion of force 
from his own temper and turn of mind) or 
from any adventitious circumftanqes ; let him 
conftantly recoiled the power which he pojt 
fefles of influencing the condud and man* 
ners of others, Ne^t to the example of per^ 
fons allied to the Monarch on the throney that 
of the Peer is the moil alluring and e^ca^ 
cious. It diflPufes its effeds not merely ^mong 
thofe who are admitted to his fociety and to 
his table i but b propagated froi^ one knot of 
imitators to another, and fpreads through the 
adjoining country far and wide* The patters^ 

which 
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whurh he exhibits has a prevailing influence 
in deciding whether vanity and pride fhall 
be deemed honourable, or difgraceful ; ^vhe» 
ther the tide of extravagance, luxury, and diC* 
fipation (hall be quickened or retarded ; whe- 
ther ufeful plans and inftitutions fhall meet 
with countenance, or negled ; whether in- 
duftry, morality, and religion (hall flourifh, or 
decline; whether unafluming merit fhall be en- 
couraged, or its recompenfe be intercepted by 
Ihamelefs ignorance, and accommodating, per^ 
haps brilliant, vice. Viewing all his own pro-- 
ceedings in this light, let him be careful, and not 
for his own fake only but for the fake alfo of 
fociety, that the influence of religion be not 
diminifhed by his example. And diminifhed it 
will be, if he is negligent and irregular in his 
attendance on public worfhip j if he employs 
the fabbath in needlefs journies, or furrenders 
it without urgent neceffity to the hurry of 
vifits abroad, or of company at home ; n^uch 
morfe if he abets the growing fafhion, a fafhion 

unknown till of late in this country, {0) of 

giving 

(e) The modern concerts termed facrgd appear by no 
means to defcrye anvcxception. If they conQft, as is faid 
nQt infrequently tq be the cafe, of common mufic inter- 

H 4 fperfed 
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giving up its evenings to routs and miifical 
entertainments. If he thinks proper to have a 
clergyman refide in his family, either as chap- 
Iain, or in any other capacity ; let the perfon 
be felefl:ed for qualities which befit a minifter 
of the gofpel, and be treated uniformly in a 
manqer becpming his profeffion* Let the 
Nobleman avoid all culpable facility in the exer- 
cife of his right of npminatiii^ chaplains ; and 
when \iQ beftows the title, whether as a marV: 
of his favour or as a ftep^ to preferment, let 
him be careful that it be conferred only on 
fuch men, as he ought to difting^i^l by his 
countenance, or contribute to promqte. Let 

fperfed for the fake of decorum with a fparing mixture 
of facred performances ; the intention and the cfFeft of 
them are equally obvious. And fuppofing them to be 
really and altogether what they profefs to be, they will in 
few cafes excite religious impreflions fuf&ciently ftrong to 
repay the hearers for the interruption of thofb Sunday 
evening occupations, which might otherwife have taken 
place at home J while the fervants of all the parties inftead 
of being left at leifure fqr religious employments, are oc- 
cupied precifely as on a common vifiting day. And the 
lower claflts of the people, who do not make refined dif- 
tinftions, will conceive their fuperiors to be in purfui^ of 
their amufements on the Sunday as during Uic reft of the 
week', and will thence learn to indulge theii\felves wi^hoi^^ 
fcruplc in their own. 

his 
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his mode of life, while fuited tb his place ia 
fociety, be under the control of an unfeigned 
fpirit of moderation. Let him chafe away the 
fwarm of fervile bangers-oriy who delight to 
bafk in the funfhine of Nobility, and to fatten 
on rich and powerful patrons ; who fearch out 
the weak fide of the man by whofe bounty 
they are fed ; and, inwardly defpifing while 
they would be thought to adore him, are ready 
to flatter his defeds, to applaud his abfur- 
dities, to minifter to his vices, to fubmit to the 
mdft ignominious and difgufting offices and 
compliances, in the hope of being rewarded 
with civil, military, or ecclcfiaftical preferment. 
Shunning the contagion of fuch aflbciates, let 
him cultivate a familiar intercourfe with men, 
from whom he may derive knowledge and 
information, which may enable him to adt 
with greater ufefulncfs in his public capacity 
as a Legiflator. The fame pattern which 
from confcientious motives the matter of the 
family difplays in his own behaviour, habits, 
and purfuits, he will affiduoufly imprefs on 
every member of it. Not only in the tommon 
courfe of his proceedings, but even during the 
urgency of political occupations, let him con-* 

fider 
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ilder the bofom of his family as defigned to 
be the fcene of his pureft delights ; and fet his 
face againft the prefent fyftem of modifli life, 
^hich renders the wife and the hulband as it 
were flrangers to each other* Separate ha« 
bits, feparate eftablifhments, feparate fets of ac» 
quaintance, gradually lead to feparate purfuits, 
inclinations, and interefts* The ties of domeftic 
intercourfe are broken ; connubial afie^ion 
declines ; principle may remain, but fondnefs 
is gone ; and when indifference or difguft has 
taken the place of fondnefs, principle has loft 
one among the moft powerful of its collateral 
fupports. Nor is this all. Parental regard de-» 
cays, and parental duties are forgotten : the 
children, committed to uninfpe&ed teachers, 
hear little from either parent but cenfures of the 
other, and thus are trained in the habit of de^ 
fpifing both ; and learn betimes to confider the 
marriage ftate as a ftate of vexation^ or at leaft 
as one in which the permanence of mutual 
love would be thought of by none but thofe 
who are ignorant of the world, Thefe evils 
are not confined tp the Nobility j they extendi 
tp Commoners who move in the fame far 

^liipRatile girclet They ar^ noticed ia this 

^lace, 
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place, partly becaufe they attach chiefly on the 
Nobility; and partly becaufe the influence of 
perfons in that clafs is peculiarly adapted either 
to encourage or to check their progrefs. In 
the partner of his honours and of his influence 
the Nobleman will find, or he will ftrive to 
create, a partner of his laudable views in do- 
meftic life, and an afliftant in carrying them 
into eflfba. He will infpire his children from 
their earliefl: youth with a love for the fame vir- 
tuous principles which guide his own actions | 
and by a judicious choice and folicitous obferv- 
ance of each of the inftmdlors to whom the care 
of their education is committed, and by a truly 
paternal attention to their condu^ when firft 
introduced into the world, will train them in 
thofe fludies, and lead them betimes to thofe 
attainments, which way qualify them to fill 
their deftined ftations in fociety with advan- 
tage to their country, and inward fatisfadion 
to themfelvest 
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CHAP. VI. 

« 

• ■ • 

ON THE DUTIES OF MEMBERS OF THE 

HOUSE OF COMMONS. 

♦ * 

Jl H E principle erf Reprefentation, though 
too obvious to have been altogether overlooked 
by the Republics of antiquity ; and though 
Occafionally adopted by them [a) in their trant 
actions with each other as independent com- 
munities ; does UQt appear to have been efta-» 
bliftied as a part of their iaternal Conftitution* 
In the infancy of national power, the fmallnefs 
of thp number of citizens, and the contiguity 
of habitation effential to th^r fecurity, enabled 
them to cpUefl: together for public deliberation 
without inconvenieiice. In procefs of time^ 
when, from the increafe of population and the 
extenfion of territory, the mafs of freemea 
f welled to a larger and a ftill larger fize; when 
the confu(ion,"the prejudices, the venalityi the 

^) As in the Council of the Amphy£tyons» 

raflinefa^ 
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raflinefs, the fudden paiiics, and the frantic ttt* 
mults, incident to democratic affemblies, joined 
to the interruption of induftry, the ftagnation 
of commercfe, the jarring of private animofi- 
ties, and the fury of civil broils, fhpok the 
ftate to its foundations ; it would have been 
fruitlefs for any patriot, however confcious of 
the rapid and alarming progrefs of the poifon, 
to have propofed the genuine antidote. The 
man who had dared to exhort the turbulent 
multitudes abforbed in the profecution of poli- 
tical contefts, and exulting in the daily exer- 
cife of legiflative power, to diveft themfelves 
of their authority, and commit it to the hands 
of deputed reprefentatives, would either have 
been torn in pieces by their hafty rage j or 
would have efcaped their immediate vengeance 
only to have been driven by oftracifm into 
perpetual exile, or to have been hurled from 
the Tarpeian rock. 

But in England, when the commonalty, dur- 
ing the contentions of the Sovereign with 
the Barons, and the conflicts of rival pretenders 
to the Throne, had gradually acquired fuch 
weight in the national fcale, as to aflert a con- 

flitut;ional 
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ftitutional right of forming an independent 
branch of the Legiflature ; the (ituation of the 
people was almoft entirely oppoiite to that of 
the Citizens of Athens and of Rome. A long 
courfe of royal and ariftocratic oppreflion had 
fuperfeded the convocation, and perhaps ex- 
tinguifhed the memory, of thofe general affem- 
blies of the Nation, which appejir anciently to 
have been eftablifhed in this country as well as 
in the other [d) parts of Europe by the viftori- 
ous invaders of the Roman Empire. The 
principle of reprefentation therefore had hot to 
contend with the violence of popular preju- 
dice and ambition. And the operation of a 
particular caufe infured its introdudion and 
eftablifhment. The influence which had been 
gained by the commonalty ^as not an infiu-^ 
ence equally diftributed among the people at 
large ; but was principally if not exclufively 

(i) Sec the account given byDn Robertfon of the an- 
nual afiembties cf the French^ denominated from the 
place and time of the meeting << Lea Champs de Mars & 
" de Mai,** and of the correfponding afiemblies of the 
Germans, and of " alt Ac barbarous Nations" of Europe* 
Hiftory of Charles the Fifths voL u p. 432, 433 ; 15^7 ^ 

coa- 
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concentrated in thofe detached bodies of indi- 
viduals, who were collefted in cities and towns. 
Thefe attrading the notice of the Monarch, 
partly by their wealth, partly by their union 
and colIe(9:ive ftrength, eafily obtained in fuc- 
ceflion the privilege of fending deputies to 
meet him in his Parliament, both to defend the 
interefts of their conftituents, and to co-operate 
in making laws for the Nation. 

The grand object to be purfued in forming 
a Reprefentative Affembly is, to provide that 
it fhall have an identity of intereft with its 
conftituents, and fhall exprefs their general and 
deliberate fenfe of public meafures. On the 
obfervance in a due degree of thefe eifential 
and vital principles, the utility of the Houfe of 
Commons, as a body of Reprefentatites of the 
People of England, radically depends. To fe- 
cure or to revive the purity and vigour of 
thefe principles is the deftined objedl of the 
periodical recurrence of ele(9ions; of the 
royal prerogative of diflblvirig Parliament at 
any time, of Bills for the exclufion of place- 
men, penfioners, and contra<aors from feats in 
the Houfe of Commons, and of certain clafles 

of 
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of men, as officers of excife, from the rights 
of electors ; and has been the profefFed de-^ 
lign of all the plans which have been pro- 
pofed for parliamentary reform. And the 
great.purpofes of the Reprefentative inftitutlon 
have been alike abandoned^ when the Houfe 
of Commons has been induced tamely to fur- 
render the rights which it was deputed to 
maintain ; and when it has aflumed to itfelf 
powers committed to the other branches of the 
Legiflature. They were alike abandoned when 
it affigned to the proclamations of Henry the 
Eighth the validity of laws ; and when it ex-* 
torted from Cfiarles the Firft the privil^e^ 
of not being diffolved without its own con- 
fent. 

Our immediate concern is with the duties 
of individual Members of Parliament* Thef 
proper difcharge of them however fo clofely 
depends on a thorough knowledge of the 
leading conftitutional purpofes which the 
Houfe of Cbmmons is formed to anfwerj 
that a fammary account of thofe purpofes, far 
from b^ing foreign to the prefent plan, feems 
neceflary to render it ufefuU 

I. The 
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. l.^'Mie equilttrium of the Conftitutlon 
Under wtich welive, like that of the frame of 
the planet on which we dwell, is preferyed by 
the reciprocal adion and counteradion of its 
€dmpon*t parts* Were either of the elemen- 
tary branches of the Legiflature tp invade the 
rights of the others, it would experience a 
determined refiftance from their combined'and 
countervailing exertions* The Houfe of Comt^ 
tnons, by a fuitable exercife of the powers with 
which it is invefted, performs its part in the 
important office of fupporting the balance of 
the Conftitution. . The peculiar fervice re- 
quired of it is to communicate and carry into 
e£Fe<9: the national will ; and induftrioufly to 
repel every attack, whether open or difguifed, 
^hich may be diredled againft public liberty. 
The mode in which it repels encroachments, 
^ther of the Crown or of the Houfe of Lords, 
on the tights of the People, varies according to 
the circumftances of the cafe and of the times. 

* 

When emergences have required open refift- 
ance, the Houfe of Commons has not fhewn 
itfelf difpofed to flbrink from adual conteft. 
But, in the common train of events, it effec- 
tually fecures the objed in queftion by the 
iefs irritating, and therefore the more falutary, 
- VOLl I. N methoH 



178 ON THE DUTIES OF MEMBER? 

method of filently fupporting its own privH 
leges, and exercifing without interruption or 
abatement all its cuftomaty functions. And 
ivhen engaged in the conftitutional defence of 
■popular freedom, it is Equally a bulwark to 
the Sovereign and to the Peerage. For, hf 
precluding thofe branches of the Legiflature 
from attaining to exorbitant authority, it pre^ 
Arents the danger which each would incur from 
the predominance df the other ; and will in 
moft cafes give timely aid to the weaker pairty, 
left it fliould itfelf have to encounter in the 
^idlor a formidable aflailant of its own rights, 
armed tvith a double ihare of power, and 
fluflied with recent fuccefs. 

2 . The inftitution of a Houfe of Commons 
enfurcs almoft to every inhabitant of the realni 
an opportunity of making known his griev- 
ances to a tribunal, which is competent to pro- 
vide for their rcdrefs. If the evil of which he 
complains . be real, and of any confiderable 
magnitude in the general eftimation j whether 
it arifes from the abfence, from the inefficiency, 
or from the abufe of pofitive law; it is nearly 
rertain that fome Member of Parliament will 
be influenced either by laudable or by reprc- 

9 , , henfibler 
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henfible motives, by the Impulfe of duty, of 
benevolefice, of compaffion, of patriotifm j or 
by fel'fifhnefs, by refentment, by vanity, by 
party fpirit, or even by the mere inquietude of 
a bufy difpofition, to bring it forward into 
J)ublic notice. It is true, that the othier Houfe 
iof Parliament alfo is open to the petitions of 
the fubje£t. Btit th^ clofe conrle£tidn which 

fubfifts bietweeri the Houfe of Commons and 

• • 

the Pebple, and thie intercourfe which the 
members maintain diredlly with their imme- 
diate conftituents, ahd ixldireftly vvith thofe 
who are not eleftor^ through the medium of 
thofe Who are, gives a peculiar facility of ac- 
cefs to the reprefentations of private indivi- 
duals, and a peculiar profpelCt df their being as 
^powerfully fupported as they deferve, 

3. This branch of the Legiflature alfo fur- 
niflies the means of patient and fafe difcuffion 
of political grievances and popular difcon- 
tents, before they are grown to fuch a magni- 
tude as neither to be tolerated with fafety to 
the State, nor removed without the rilk of 
dangerous convulfions. The beneficial eflfedls 
of a Reprefentative Houfe of Commons in 

N 2 this 
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this point of view are not to be defcribed. Is 
Defpotic Governments, from the want of fimi- 
lar inftitutions, the fmothered embers accumu-t 
late heat in fecret, until they burft into a ge-^ 
neral flame; the People, impatient at length of 
cndtiring the wrongs over which they have 
long brooded in filent indignation, feek xedrefi? 
by open rebellion, as the only method by 
which they can hope to obtain it. In the an- 
cient Democratic States, iti which the principle 
of reprefentation was not adopted, endeavour^ 
to redrefs glaring defeds in the Conftitution 
were ufually produdive of ferments, tumuks, 
and factious diforders, which rendered the at-* 
tempt abortive, or terminated in hafty and im- 
politic refolvcs. But in Great Britain, the 
Houfe of Commons ferves as a condudor to 
draw off the lightning by a noifelefs and con-^ 
flant difcharge ; inftead of fufFering it to col- 
led until the cloiid becomes incapable of con- 
taining it, and by an inftantaneous flafh to level 
to the ground a fabric, which ages had been 
employed in ereding. 

In this refped, as in others already men- 
tioned, the Houfe of Cohimons deferves to be 

confldered 
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Bonfidered as a peculiar fafeguard to all ranks 
of fociety; to the King, and to individuals and 
bodies of men diftinguifhed by fuperior dig- 
nity or wealth, by obviating the probability of 
times of confufion in which they have the 
moft to lofe ; to the commonalty, by prevent-* 
Ittg thofe civil commotions which, when once 
they have arifen, however fmall may have 
been their beginnings, often continue to rag^ 
with ihcrcafing fury after the original cauiTe of 
(hem has difappeared, or has ceafed to be 
deemed important ; until focial order is fub- 
Verted, commerce and manufaftures are de-* 
ftroyed, the country is deluged with blood, and 
the conteft ends in anarchy or defpbtifm. 

4^ The Houfe of Commons is a ftanding 
tribunal, before which "the Executive Minifters 
of the 'Crown are conftantly queftioned and 
called to a ftrift account by able and ever- 
watchful opponents. Their meafure^ alfo are 
ufually fcrutinized in the outfet,before there can 
have been time for them, hbwtver ruinous *m 
their tendency, to have produced very alarm^* 
ing effeds. The certainty of unremitted at- 
tacks from adverfaries top acute to lofe any 

N 3 advantage 
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advantage, and too inveterate to give quarte* 
if fuccefsful, contributes to deter Minifters, hy 
motives of perfonal confideratidn, from em- 
barking in pernicious or hazardous fchemes ; 
and efpecially from unneceflarily involving 
their country in war5, which furnifti peculiar 
opportunities of enquiry and accufation to their 
antagonifts, at a time when their own powers 
of defence are crippled by , the referye with 
which they are obliged to fpeak on the ftate of 
public affairs^and projeffced military operations^ 
The fame nxojivea will incline them to termi- 
nate th? conteft whenever r62^fonable conditions 
pf peace c?in b^ obtained. Thus happily doe^ 
the iixftitutionofthe Houfe of Commons abatq 
the fury, both at home and among foreign 
nations, of the fevereft fcourge of the human 
race. 

' Nor is the force of this commanding fuper?* 
intendence confined to the -leading Members 
of Adminiftration. The Judges, the Officers 
of the Army and Navy, in a word, all who 
eccupy pofts. in any department of the State, 
are confcious that, perhaps before another day 
pafles, their conduct may be brought under 

parliai 
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jfiarliamentary difcuffion, and probed in its 
moft minute and tendef parts. This rigorous 
inquifition will be dreaded, even in thofe cafes 
in which the Houfe of Commons has not th^ 
jlght of following it by the inflidtion of pu* 
jiifliment^ 

. To thefe benefits may be added other ana- 
logous advantages. The Menibere who are 
not invefted with official employments are 
ftimulated to exert to the utmofl their fevcral 
talents, and to contend in ads of difinterefci 
ednefs and patriotifm, not only by being wit-^ 
nefTes pf the condud of each other, but by the- 
recolledtion that they are performing theirpart 
on a public flage, as it were before the eyes and' 
within the hearing of the whole Nation.! 
Latent powers are called forth j fcopc is afford- 
ed for the exercife of abilities of every kind j' 
the way to the higheft political eminence and 
authority is laid open to all who are worthy 

of attaining to them, though undiftinguifhedby 
perfonal wealth or rank, though originally un- 
fiipported by powerful connexions. The Houfe 
of Commons too, by receiving into its bofom 
perfons of every profclEon, confers honour ori 

N 4 9i\ 
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all liberal cxicupatlons; and d^ftroys that odldus* 
and dcgra4iiig barrier, which in defpotic eouia^ 
tries keeps afunder the different clailes of £&*; 
ciety. By admitting the Merchant, it enno* 
bles trade ; by giving accefs to the Soldier^ it 
fixe& and retains him a Citizen. 

• 5. Among the moft important fcrvices of 
the Houfe of Commons may be reckoned the' 
influence wiiich it has in forming the national 
charafter. By the adlive difchargc of the 
fun&ions entrufted to it by the Conftitution^ 
and by th^ publicity of its debates^ it diffufea 
a fpirit of political enquiry; turns the general 
attention from frivolous employments to ra* 
tional and m^nly purfuits; and teaches thei: 
people of G^eat Britain to infpei^:, and to judg^ 
Qf, public meafures, to know, to v^lue, aad tQ 
defend their . r^hts. 

The coac^Iating iatercourfe which period!-* 
callv takes place at elections between the can^ 
didates and their conftituents, together with, 
^he coane£lion which continues to fubfift be- 
^ tween the Members of Parliament and thofa 
whom^.they yeprefent, and between affluent 

men 
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va4ti, act in ParUament, and the electors with 
^hom th^y wifli to have wci^t^ cottcdis die 
prejudices, and alleviates the inticjental vexa-' 
tions and evils, which will Unavoidably refult 
frpm the diftio^ion of r^nks in the commu* 
i^ity. The poor indulge the elating idea of po** 
Utical importanceif and the rich feel themfelve^ 
obliged to folicit and to receive the poffeflion 
of their darling objedk at the hand of their 
dependents. It is to the want of an intimate and 
fteceflarily /recurring communication between 
the higher and the lower orders of fociety, and 
of a reciprocal fenfe of obligations conferred 
and received, that we are to afcribe thq over* 
weening pride of the Nobles in many of the 
Idngdoms on the Continent, and the abjeO: hu-* 
miliation of their vaffals.. None perhaps but 
they who have been eye-witneffes can duly 
eftimate the effeft wrought on the human 
mind by an uninterrupted confcioufnefs of dig*^ 
nity, power, and wealth ; or by an unvaried 
fcnfe of poverty, weaknefs, and dcpreffion* 



Such are the honourable and ufeful offices 
in which every Member of the Houfe of Com-^ 
WPns bears a part. We are now to examine 
I how 
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Jiow he may moft faithfully and efTeftually dl& 
charge the dutie? which they impofe on hii^. 

The fubjedls which coine before the Houfc 
©f Commons have fo clbfe a refemblance to 
thofe which are debited in the Hoijfe of Peers 
(the bills ^nd miotions fubm^tted in their turu. 
tp the. confideration of both Houfes beings 
in moft inftances nearly or identically ' tha 
J^me), that the previous attainments and the 
general line of cor^dudt which ought to be 
purfued by the Peer are almoft without ex-? 
ception eflential to the popular Reprefentr 
ative? . A clear perception pf the natural 
rights, of m?n and the juft foundations of 
Vivil government ; an accurate knowledge of 
the Britifh Conftitution ; of the principles of 
finance and of cpmpierce ; of foreign politics 
^nd connections j and of internal police j pa-» 
tient induftry, inflexible integrity, abhorrence 
qf party fpirit, watchful nefs againft the allure- 
mepts Klcely to produce it ; care lo guard 
againft prejudices ; together with an earneft 
zeaF^o promote the good of this country and 
pf mankind by public exertions and private 
example j thefc are qualifications which ought 

tq 
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to charafterife the Legiflator, whether place4 
in the Uppei: or in the Lower Houfe. It muft 
however be admitted, that a more profound 
acquaintance with feveral of the fubjefts men-r 
tioned above may in general be expected with 
reafon from individual Peers, than frx»m ii^divi-? 
dual Members of the Houfe of Commons* 
^The Peer will ufua(lly have been educated with 
a view to his ftation j the Member of thq 
Lower Houfe may not. The former enjoys a 
jpfermanent and certain, the latter a temporary 
ind precarious, feat in the Legiflature. The 
former is feldom engaged in any profeffion : the 
latter frequently. The former is not callfed upon, 
as the latter is, to devote his time and attention 
to the particular interefls of Conftituents; nor 
to involve himfelf in the protraded enquiries 
and patient difcuflions, which neceffarily, take 
place upon their private Bills even before they 
are brought into Parliament* On the other 
hand, as the popular Reprefentative is intro- 
duced by his habits of life to an acquaintance 
with trade, manufactures, and various objeiSs 
of local and municipal concern, which are by 
no means fo familiar to the Peer ; a more ac- 
curate infight into thefe topics may fitly be re- 

quire4 
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quired from an individual placed in the Ldwer 
Houfe^ than might have been incumbent on 
Jiim had he beei> fixed in the Upper. 

Referring then the reader to the obfervattofi« 

Already made in the preceding chapter (in thofe 
fubje^s which appertain both to the Peer and 
to the Member of the Houfe of Commonsi J 
proceed to fome particular topics which exclut 
fivcly belong to the prefent enquiry jjtnd a^cf 
adverting to tb^ duties of an individual whq 
afpires to a feat in Parliament, fhall ful]jom ^ 
few brief remarks on the peculiar OsUigatioiV) 
incumbent on him wb^n eleifled, 

h 

It is the firft duty of- every man who ch^-n 
riflies a wifli to be deputed as one of the Re-* 
prefentatives of the People of Great Britain, to 
confider whether he aftually and fairly pof^ 
fefles that pecuniary qualification which the 
law requires. It is well known that evafive 
methods are fometimes pradifed to fatisfy the ^ 
letter of the law on the fubje(9:, while they are 
diredly contrary to its fpirit and intention^ 
And they are commonly palliated on the plea 
that the law in queftion is impolitic ; and that 

tQ 
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to carry* it according to it$ real purport into 
execution, would be to exclude from feats in 
the Houfe of Commons men of great abilities 
aind flender fortunes, who might otherwifc 
have exerted their talents in Parliament with 
the higheft advantage to their country. To 
inquire whether the law is on the whole im- 
politic or not, falls not within the plan of the 
prefent work. But what if this impolicy were 

admitted? Is a Britifh fubjeQ: at liberty to 
difregard and evade a law, merely becaufe he 
deems it, or knows it to be generally deemed, 
inexpedient ? Let him take, if he thinks fit, 
according to his ftation, conftitutional means 
to procure its repeal; but while it remains a 
law, let him fulfil the firft obligation of a fub-f 
jefl;, and fet an example of fcrupulous and 
pundual obedience. 

If he is duly qualified according to the fpirit 
of the ASt of Parliament, let him in the next 
place ferioufly and impartially inveftigate the 
motives by which he is incited to become a 
candidate for a feat in the Houfe. If he is 
impelled by a defire to gratify ambition, pride, 
or envy^ or to promote his private intereft at 

the 
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the expence of the public good j let him era-i 
dicate from his bread the unchriftiaa principle; 
before he indulges a thought of further perfe* 
verance in his defign. If his motives ai^e fu& 
ficiently pure to Hand the teft of felf-exami- 
nation, let him in the next plac6 confider and 
appreciate the efFedls, whether beneficial or in- 
jurious, whether limited to himf(?If or reaching 
to others, which are likel^ to refult from hii 
declaring himfelf a candidate. Let him efti- 
mate on the one hand the fervices ^ which he 
may reafonably hope to render to his country 
and to thfe human race by the acquifition of 
legiflative power^ and by enlarged opportuni- 
ties of promoting religion, learning and fci- 
cnce,- of preventinginjuftice, of diftovering and 
relieving diftfefs, and of improving the man- 
ners and morals of others by the influence of 
a more confpicuous and more weighty ex- 
ample. On the other hand let him fairly de- 
liberate, whether by offering himfelf he is not 
excluding another, who might be expected to 
difchargethe ofRce of Member of Parliament 
with more ability and advantage. Let hint 
not think lightly of the' pain and detriment 
ifrhich he may occafion to his opponent, paf-* 

ticularly 
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ticularly if that opponent be the late repre*- 
fentative. Let him recoUedi the expence, the 
difcord, the tumults, the intemperance, the pro- 
fligacy, to which a contefted eledion almoft 
always, and an undifputed eledion not unfre- 
quently , gives birth j the rifk to which he fhall 
l)q expofed of yielding to the various tempta^ 
tions of the hour, efpecially if the ftruggle 
fliould be protracted, and the event grow 
more and more ambiguous ; the danger of 
becoming inveterate and uncl;iaritable towards 
his competitor; of being foured by defeat; 
or of finding himfelf or his family expofed^ 
in cafe of oppofition, to more formidable 
trials by fuccefs and a confequent new line of 

life. 

If, on drawing the balance between the pro- 
bable good aad evil, the preponderance of the 
former fhould be fuch as to juftify a confci- 
entious man in ftepping forward as a candi- 
date ; he will fteadily refolve, if he be confi- 
derately confcientious, to watch his heart and 
his actions with the fcrupulous care which fo 
trying a fituation requires ; aud to avail him- 
felf of no fmifter means to promote his fuc- 

cef»» 
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<:ef8. In his declarations to the eledors, wh(J* 
ther the^^ appear ill the fhape of circular aA- 
vertifemcnts or of canvafling letters, of private 
difcoutfe, or of public harangues, he wjll fcorn 
the infincere and oflentatious parade of unpa^^ 
ralleled zeal for the general welfare, and of «x^ 
travagant attachment to their particular inte^ 
xefts. He will follow the didates of hoftdfty, 
and be content with the language of truth. He 
will conform to the intention of every law 
aftually in force refpeding eledions. Hewifi 
enter into no clandeftine engagements contrary 
to the fpirit, though not perhaps within the let- 
ter, of e^ifting ftatutes* He will not diredly 
or indireSly angle for fufiVages by holding put 
unwarrantable baits to the voters ; nor, while 
he profefles to offer himfelf to their free choice, 
will he feek to overawe them by menaces and 
intimidation. He will not employ a number 

of fuperfluous agents, for the purpofe of thus 

* 

gaining by indireft bribery the votes and in-» 
tereft of the perfons employed.. Whatever ht 
would not openly do himfelf, he will txot do 
in fecret or through the medium of his friends. 
Subterfuges and concealment imply the con- 
. fcioufnefs of guilt* Neither will he fandion 

by 
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by connivance (f) any indefenfible proceedings 
of his adherents on his behalf. On the con- 
trary, he will previoufly fettle with his fup- 
porters and agents the principles on which the 
eleflion is to be condufted ; and will give it 
in charge to therp, if fuch injunctions appear 
necefiary, to abftain from all unjuftifiable arti- 
fices, by which they may have been accut 
tomed to forward the intereft of their favourite 
candidate. He will explicitly make known 
to them his determination neither to fulfil any 
engagements, nor repay any difburfements, of 

an improper nature, which may be incurred by 
thenvi and after the eleftion^ if occafion fhould 
require, he will prove his own fincerity, and 
difcourage future committees from venturing 

(^) In eleftions for boroughs, fome o^ the conftituents 
have been known to make a trifling nominal fubfcription, 
under cover of which much illegal treating is carried on ; 
while the fubfcription-paper is to be produced^ if circum- 
ftances ftould require that ftep, as evidence to the Houfe 
of Commons that the candidate had no concern in the en- 
tertainments. It is highly neceflary that h5 ftioiAd forbid 
fuch praftices from the beginning; as his committee will 
'generally a£b juft as they think expedient for his interefts, 
and give him no information of their tranfadions until 
the whole bufinefs is concluded. 

VOL.. I. O on 
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on mifcondua, by refolutcly perfifting in ftiS 
purpofe. He will avail himfelf of no unfair 
or ungenerous advantages bver his opponent j 
he will difcountenance every kind of tumult 
or riot ; every thing thM partakes of calumny, 
of illiberality, or of rancour. He 'will endea- 
vour, not from private motives alone, Iwit on 
the general grounds of public good, to keep 
down the experices of both parties during the 
eledlion. He will not prolong the conteft a 
moment for the fake of haraffing his antago- 
nift: and if at any period of it, circumftances 
themfelves, or his views of circumftances, 
fhould be fo far changed as to convince him 
that duty requires him to def^ft j he v^ not 
hefitate to rclinquifh the ipoft flattering pro- 
fpe£ts, or even the abfolute certainty of fuc- 
cefs» 

I 

, The temptations incident to candidates in 
.general frequently become ftronger and more 
numerous in the cafe of him, who, uniting 
his intereft with that of another candidate, 
proceeds hand in hand with him in the com- 
mon caufe. Should ignorance, or thought- 
leflhefs, or want of principle lead the one to 
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iafl; in any refped amifs ; the example pfefents 

kfelf in a garb particularly enfnaring to tte 

othen He is urgpd to acquiefce in it, if not 

by the dire^ folicitations of the friends of his 

aflbciate, ot by thofe of his aflbciate himfelf, 
yet by motives of perfonal advantage ; by 

diffidence and timidity j and by falfe delicacy 

towards his colleague, and an unwillingnefs 
to do any thing which may feem to imply a 
cenfure on the conduft, or may be likely to 
prejudice the intereft, of the perfon with 
whom he has entered into confederation* Let 
every candidate beware of entering into part- 
nerfhip with another, whofe principles refpedl- 
ing the moral duties to be pradifed at elec- 
tions differ from his own. Let every one re- 
member that a clear explanation, at the outfet 
of fuch a partnerfhip^ of his owii opinions 
and refolutions is among the beft methods of 
guarding himfelf againft the danger of unwar- 
rantable compliances ; and alfo of refuting the 
charge of deferting the caufe of his affociate, 
if he (hould be called upon for concurrence 
atui fupport which it would be criminal to 
give, or fhould honeftly declare his objeftions 

O 2 ' to 
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to exifting practices, when he could not in- 
nocently fhut his eyes and remain filent. 

The candidate who fhall aftonifh his friends 
and his enemies by pradtifing the rules of up- 
• rightnefs and plain dealing towards both, muft 
prepare himfelf to hear his ignorance of the 
world lamented by the one and, derided by 
the other. It is very poffible that his fincerity 
nia.y coft him a number of votes : a,nd for 
this lofs his mind ought to be prepared. It 
is poffible too that it may procure him an ac- 
ceffion of independent and zealous friends. 
If united with judgement it will rarely prove' 
the caufe of his defeat, except in abfolutely 
venal boroughs ; though it will almoft always 
be reprefented as fuch by thofe who are hack- 
neyed in the manoeuvres of eledions. At all 
events, it is better to a£l confcientioufly and 
lofe the day, than to gain It by ading other- 
wife. The main bufihefs' of every man is to 
obtain the approbation of his Maker. To 
this end it is neceffary that in all his conduft 
he fhould be pure, upright, and fincere : it is 
not neceffary that he fhould be a Member of 
the Houfe of Commons. 

9 When 
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When the conteft is terminated, on what- 
ever fide the vidkory may have fallen, he will 
ftrive to moderate, and, if it be prafticable, to 
extingirifh in his adherents that virulent fpirit 
of party, which, however' frequently it may 
iofe^ the candidate himfelf, generally rages 
with more biiternefs in the bofom of his friends. 
He will teach them by his own example, that 
every degree of warmth fhould fubfide when 
the collifion which produced it is at an end ; 
and he will ufe the moft ftrenuous and unre- 
mitting exertion to difarmthe refentment which 
they may be difpofed to entertain againft their 
inferiors and dependents, who have exercifed 
in fupport of the oppofite intereft a right which 

the Conftitution has entrufted to their own 
difcretion. And he will alfo beware that no 
local cuftom', no inadvertence on his part, no 
perfuafion on the part of others, lead him to 
remunerate his voters, whether by entertain-- 
mentSy by diftributing (d) money, or in any 

other 

(jd) The cuftom of giving money to the voters, after the 
time for prefenting petitions againft the return of Mem- 
bers is elapfed, prevails in fome boroughs. In fbme, mo« 
ney is given to each individual voter: in others, the candi- 
date^ after paying the ordinary expences, is dire£led to 

O 3 give 
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Other way, which he conceives to be contrary 
to the fpirit and adual intention of the laws. 

In the preceding remarks the cafe of con* 
tefted elections has been particularly held in 
view; as moft fertile in temptations, and con-i- 
fequehtly demanding the greateft exertions.of 
judgement and virtue* But in every elefkioa 
there is ample room for the exercife of con«^ 
Icientious deliberation ; and for the application 
in a greater or in a lefs degree of moft of tha 
hints which have been fuggefted. 

There is indeed one fpecies of ele<flion to 
which many of thefe hints are inapplicable ; 
if that is to be called an eledion, from which 
every idea of free choice is excluded. I allude 
to the praftice of purchafing a feat in Parlia* 
ment at a ftipulated price, from fome one, who 
is either, in the cuftom^ry phrafe, the proprie- 

give pejjiaps five hundred pounds to a certain perfon, 
and to alk no queftions about the diftribution of it, left he 
fliould involve himfelf on the fcore of bribery. Such, he 
is told, is the cuftom of the place. A candidate ought 
to convince himTelf by enquiry, before he begins his 
canvas for a particular ^place, that no improper condudx i^ 
expefted from him. 

, tor 
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tor of a borough ; or is enabled by peculiar 
circumftances to command the fuSrages of its 
eleikors*-^ Thefe are tranfadions fo repugnant 
to the real import and the genuine ufes of po- 
pular reprefentation, that a man who is not 

blinded by prevailing practice, or by motives 
of private intereft and ambition, will probably 
find it difficult, on ferious refledion, to fatisfy 
himfelf of the propriety of bearing a part in 
them. If the purchafeimoney be given to the 
leading member of a corporation, who, re- 
iferving a portion to himfelf, divides the re- 
mainder among fome chofen aflbciates by whole 
CO- operation he enfiires the event of the poll; 
the tranfadtion, though it may not fall within 
the letter of the law, is in truth a flagx^ant aft of 
bribery. . And where is the difference in the 
ipirit of the proceeding, if the confideration be 
paid to fome potent individual, who, by the 
dlftribution of his burgage tenures, places the 
decifioa in the hands of a few fervile agents; 
or by menacing tenants with expulfion from 
their houfes and farms, publicans with the lofs 
pf their licenfes, fhopkeepers with the ruin of 
their trade, extorts compliance from the inti- 
midated voters ; while in the perfon of the 

O 4 ' candidate 
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candidate whom he nominates, he infults 
them with the appellation of Freemen, and 
^equcfts the favour of their independent fuf- 
frages ? If the fight of voting for a Member of 
Parliament is undeniably a public truft j the 
right of returning a Member by the diftribution 

of btirgage tenures, or by any other means, 
cannot be confidered in a different light. And 
if the former right ought to be exefcifed with- 
out any view to private emolument ; reafon 
and analogy require that the exercife of the 
latter fhould be equally and no lefs mani-- 
feftly difinterefted and pure^ 

It is aflSrmcd that an Individual, who by 
burgage tenures oif by other means can com- 
mand a feat in Parliament, fometimes finds a 
perfon who will accept k under a tacit under** 
{landing,, or even, as it is rumoured, under an 
exprefs aijd written engagement, to fubmit the 
mianagement of his vote to his patron, or to re- 
fign his feat. If there be in truth any Member 
of Parliament thus circumftanced, let not hi? 
fituation be compared with that of an African 
Have. The latter is a flave by conftraint, and 
V^onld' be difgraced by the comparifon. 

I fhouW 
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I fliQi»ld not hitherto have fufpended the 
mention of a topic wKich might have been in- 
troduced fooner with obvious propriety ; had 
it not feemed to lead to a difcuflion of feme 
length, with which I was unwilling to inter- 
rupt the tenor of the preceding pages. I 
allude to the information which the candidate 
fliould afford to the ele£tors refjpeding his po- 
litical principles* 

. This information ought on every account 
to be cleai:, accurate, and fulL Not that it, is 
incumbent on him to enter into minute ex-^ 
planations ; nor even to deliver his fentiments 
on the merits of any parti(?^lar meafure, unlefs 
he is exprefsly required by the eledors, or 
urged by the afpedi and circumftances of the 
times. But a ftaten^ent of his general view of 
public affairs, and of the leading principles by 
which he conceives a Member of Parliament 
(hould be aduated, is alike beneficial to the 
candidate and the conftituents. It obliges 
the former previoufly to confider the proper 
grounds and fprings of political conduct with 
precifion^ It tends to diffufe fimilar know- 
ledge 
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ledge among the latter, an4 le^da them to atv 
tend to opinions as. well as to men. It ia 
fome degree pledges the former; not to deviate- 
from the rule§ which he has thus openly pre- 
fcribed to himfelf, except in cafes wht rein h^ 
ihall be able to vindicate hie deviation to tbft 
electors when he fhall again folicit their fuf- 
frages on a. diflblution of Parliament. And it 
gives tlie latter the fatisfadlion to which* they 
are entitled, of knowing what they are to ex- 
pert from the man to whom they entruft the 
defence of their liberties. Should the candid- 
date be prefled to engage that he will fupport 
or oppofe a fpecific meafure ; he will do well 
to paufe, and enter into a more copious- ex-^ 
planation. It would be too niuch to affirm 
that in no poffible cafe, however palpable it 
may be in itfelf, and however maturely hei 
may have confidered it, is he to venture tQ 
anfwer for his future conduct refpefting it. 
Yet, in moft inftances, the utmoft length to 
which he can fafely advance, is to exprefs his 
prefent convi<3:ion; referving to himfelf the li* 
berty of finally giving his vote in fuch a man-* 
ner, as, after further refle<3tion on the founda- 

tioa 
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tkm of hh opinion^ and impartial attentiou tCr 
the arguments of thofe who oppofe it in or ouc 
of PSsurliament^ hh confcience ihall prefcriba* 

Another queftion naturally occurs, whether 
the candidate ought to bind himfelf to obey^ 
if eleded, the inftruiSioa of his conftituentSt 
Such obedience has been held by fome perfons 
to be an eflential part of the duty of a Member 
of Parliament. If he difregards the diredions 
of thofe who have deputed him to appear and 
a<5 in their place; how, it is faid, does he fulfil 
the office of a Reprefentative ? The general 
opinion however, and the juft opinion, feems 
plainly to be (^), that a Member of the Houfe 
of Commons is to confider himfelf not as the 
mere deputy of thofe who fent him thither, 
but as one of the joint Reprefentatives of the 
whole People of Great Britain j and that, as 
far as he is the deputy of his immediate con- 
ftituents he may deem himfelf, if nothing has 
previoufly paffed to the contrary, to have re- 
ceived from them a difcretionary power of 
aflting on their behalf exadly as he is to ad in 

* • 

(^) Blackftone's Comm. vol. i. p. 159* 

behalf 
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behalf of the reft of the Nation ; that is to 
fty, in fuch manner as the public good and 
the principles of morality ftiall in his judge* 
ment require. Whatever refpeft then may be 
due to their opinions and inftrudions, he is 
not neceflarily pledged to conform to them. 
If he has given the eledtors reafonable grounds 
to prefume on his obedience, either exprefsly 
by his declared fentiments, or impliedly by- 
permitting them to choofe him under that ex-^ 
pe(3:ation j he is undoubtedly bound to comply 
with their injun<a;ions, or to give them the 
option of vacating his feat. But the queftion 
' under confideration is, whether he ought to 
contract fuch an engagement j and it muft be 
determined by the anfwer returned to another, 
whether the general welfare of the Nation 

would be forwarded or counteradled by efta^ 
blifhing obedience to inftrudions as the duty 
of the popular Reprefentative ? 

The latter queftion may for various reafbhg 
be anfwered with a decided negative. 

-^. 

!• The fundamental and indeed the only 

argument alleged to prove the utility of obe-^ 

diencQ 
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dience to inftfiidions, natnely, that it enfures 
in the Houfe of Commons a fufficient regard 
to the fenfe of the People, cannot in the pre*- 
fent inftance be applied with advantage. For,^ 
notwithftanding the apparent defeds in the 
national reprefentation, the fenfe of the Peo*- 
ple concerning any particular meafure, when 
deliberately formed and permanently ex^refled, 
will become in no long time, from the con- 
nection between Members of Parliament and 
the reft of the Public, from the degree in 
which the former imbibe by means of conver- 
fation and familiar intercourfe the opinion of 
the latter, from the recurrence of Eleftions, 
and the operation of other caufes, the fenfe of 
the Houfe of Commons. While thofe de- 
fe<^s continue, the evils refulting from them 
would be aggravated in a tenfold degree by 
the introdudion of the paffive principle under 
confideration ; and might give to the petty^ 
eledors oif enflaved and venal boroughs an 
immoderate and ruinous preponderance in the 
conftitutional Tcale. And whenever a tem- 
perate reform of Parliament (hall take place, 
this argument for obedience to inftrudtions 
will ceafe to be at all applicable ; as there could 

then 
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I 

theft be no 4oubt of fulBcient regard bek^ 
fpontaneoufl)^ fliewii by the Menibcrs totfeB 
x)pinion8 of their Conftituente* 

2. Were the principle of implicit ohtdicnci 
eftablifhed, the influence of a corrupt GoYcr»?» 
.ment and a fadioUs Oppofition would aot be 
lefs induftrioufly exercifed than it is at prefcntj 
hut it would be exercifed in another places 
It would be transferred from a fccne of afliDir 
where it is exerted on agents who are invefted 
with confpicuous public* fun£tion8 ; who are 
refponfibk for the difcharge of their truft.} 
who are watched by the whole Nation which 
they reprefent j who are impelled by pride 
and the love of reputation at leaft, if not'by 
better principles, to keep thenilelves pure:} 
who have the moft ample opportunities of kh 
. telHgence; who are little expofed to be h^arrie^ 
away by fudden phrenfy; to agents obfeure, 
irrefponfible, fervile, ignorant, and unftable* 
Every borough and every county would ex- 
hibit the pidiure of a perpetual general elec* 
tlon. For though the public fenfe would 
come fo plentifully to market, as to be coniv* 
derably lowered in its price j it would never 

be 
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t>e fucfe a 4rug as not ta iitid a purchkfer. 
Hence would arife an unintemrpted fucceifion 
ofcatbals, of bribery, of artifices, and of riots, 
With all their attendant evils, public^ private, 
and domeftic, fimilar to thofe which arc now 
experienced in their full force but once in 
fev^n ycara. 

3. The efFeds ' which the introdudion of 
this principle would produce, by taking away 
the weight and the dignity of the Houfe of 
Commons in its colledive capacity, as well as 
that of the individual Members, would be in 
the higheft degree pernicious and alarming* 
The chara<3:eriftic advantages of the inftitution 
would be undermined and annihilated. The 
fame pains would no longer be taken in the 
acquifition of political knowledge, there being 
no longer the fame fcope for laudable exertion. 
Public debates wduld languifh, and the bene- 
ficial confequences of their being witnefled 
would be loft. The Borough Demagogue, 
and not the Member of Parliament, would be 
the man of importance. The public fpeaker, 
abandoning the Houfe of Commons, would 
fly to the popular meeting as the road to 

eminence 
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eminence and tlie real feat of power. It 
is there that without evidence, without au* 
thorities or documents, he would Call his 
auditors .to decide on the conduft of nego- 
tiations or the expediency of treaties, on 
the ftate of public accounts, on military and 
naval operations, on the moft intricate pro*- 
ceedings of Government, and the moft com- 
plicated charge^ of minifterial delinquency. 
The duty of watching Over the ititereft 6i 
Great Britain being thus virtually fnatch-* 
ed away from the Houfe of Commons, and 
divided and portioned out among a 'multi- 
tude of inferior jurifdidiohs, would be well 
performed no where. The unity of the de- 
mocratic part of the Conftitution would hi 
broken; meeting would be played off againft 
meeting, and iriftrudions, now become per^ 
emptdiy, againft inftruflions. ^Members of 
Parliament, ftripped, if not of the -right of 

t 4 

judging,, yet of the power of adting according 
to their judgement, ^?^ould become the mere 
proxies of ariftdbratic chiefs, cbntemptible 
iJorporations, and mifguided- mobs; The 
Houfe of CommOns,^ the ^ fafeguard ^ of the 
Britiflx Conftitution, would-be altogether de- 
---,,■"■'- ' prived 
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prived of its ehefgyi and fink into filent con^- 
tempt. And the Conftitution itfelf, though 
its forms might continue to fubfift for a time, 
would fpeedily be found to have loft its genu- 
ine fpirit, and that well-poifed equilibriutfi 
effential to the happinefs of thofe under its 
protedion. 

. Such would apparently be the fatal confi> 
quexices of univerfally obliging the popular 
Reprefentative implicitly to obey theinftruc^ 
tions of his Gonftituents; and fuch are the 
evils which every Candidate or Member of 
Parliament who now binds himfelf to obey 

« * 

them, contributes to entail upon his country. 
Let me not however be underftood to deny the 
right of the Elefltors to communicate indivi- 
dually, or colleaively, to their Reprefentative 
their opinion of any public meafure whatever \ 
nor to queftion the propriety of excrcifing it 
on important occafions. On fuch occafions ii 
is ftrldlly their duty to exercife it ; artd even 
a repeated exerclfe tofit bii the fame topic mtf 
fometimes be hi^ly advifiible. But let QOt 
the communication, though made tmder the 
name and form of inftrudions, be intended 
vai*. I. P defpo- 



.^lO ON THS pyTIES OF MIMBEil», 

defppticaily to^ conftrain him to a£t in qppQ(H 
tion to his better informatloa aoid m^urer 
judgjOTient. The declared fentiments^ of bis 
Cjoaftituents will ^ways claim fxofa him re* 
jl^aful axxd deliberate regard; cfpecially wheij 
they proc^ from numerous and well-mr 
formed bodies of meii; and wiiesQ they 
relate to meafures which reft on fimple 
l>rincip|es of ; pofiticsi pr .more efpeciaUy 
of morality 9 obvious tp common app^&r 
henfion. 



:,'! 



There is yet another fubjeA to which I 
JiaTe already had occafiqn briefly to ^dvprt | 
tlie expi?nfiyeneis of ^le^ons, particularly if 
cbnteftedr^ jTbe evils which flow from, tbif 
fource aye fe^^mapy^ and fo alarming, afi to be 
jp^titkd tp iwre diu^a aixd amplf confiderT 
atipn tbaji. <u?qld hitherto jiiavq ^beefl ^rpfivg-? 
j^ientijr .afforded to them,-, Tjbey xof^j ,T^ 
je4u.cc4 uo,der. ;wp hek^sj ;t]^ firft cppoprifiRg 

f?fi?«4%k. .afl^JBg . -^ I :Hpufe ; cif Gw^ 
, -, I. The 
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I. The unfMbtroded proFufion Which the 
leagemefs of competition has introduced, and 
eftabli&ed>'cu{):oi]x has fanAicmied^ con£ne8 
!Vid<btn B^no^ lineiite the choice of the Elec^ 
tors, hj (kteiTUi^ or difabKo^ nuiubera, def 
$rou8 aad^fitto r^pre£ent them, from invplv«> 

ing th^mfi^vie^ ia n mitiou^ cOinte(l« It tendi 
to deilroy the.balaqa^ of the ConftitutiiKi, by 
virtually transferring the right ofeledio^ 
from the people at large, either tp combina- 
Uooa of Pc^rs^ who may find their advantage, 
cipccially in the cafe of county^-eleftions^ in 
uaitiag to arufb all oppofition to their man* 
djLtcSy by boldixLg out to the independent 
Country Gentleman the prolpefl: of , into-* 
lerable e^pence; or to the Cyown, whofe 
Minifters may occafipinJly be cQrrppt enough 
to fight the Jbattlcs of their dependents direftly 
or incKre^iy out %f the public purfe j or to 
the leading political parties of the day, who 
may bring forward, on the ftrength of large 
fubfcriptions, a number of their adherents on 
whofe fervility they can rely. It tends to 
fill the Houfe of Commons with Reprefenta- 
tives of Boroughs little kno^n to their Con- 
ftituents, little connefted with th«m, neither 
refpe^ling them nfia: refpeded by them } and 

' Pa to 
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to preclude the advantages whicli refult fieom 
Jthe Member of Parliament feeling himfelf 
refponfible to tliofe whom he immediately 
4-eprefents. It tends to render th^ pul^ic 
man little Ihocked at venality ; ibr it is that 
perhaps to which he owes the-pofleflioh oiF 
his feat: and little folicitous^afa^ut his c%a« 
rader or his aftlons ; for thofe are not the 
recommendations to which he looks for the 
continuance of it. It tends to fupport the 
faftions which range themfelves on the fidii 
of the Contt, airid thofe whicli are arrayed 
imder the binnfers of Ojppofition, by increafing 
the number of needy Members^ and .of needy 
Members peculiarly indifpofed to brook the 
jprefTure of cbntrafted circiimftances, from 
having been in pofleffion of affluence previ-^' 
ous to their elcfti6n: Many b, viaorioiis 
Candidate, wheA he entirs the Hbufe 6f 
Commons^ 



<. -I . 



. Stands as one cfcaped from criiel fight 

\ ' Sore toirdjTiis riven arms to liavoc hewii, 
" ' ^^ ^Aind cloudy in -aipcft ^) ; 






jmd is ftrf ngly tempted tp^grafp at the Sofs 
Jbidden ren^y, : which ptomires. to. allay the 

:(/) Mil^iin's PjOTdifc Loft, b. vLL 448. ... 

^ . fmart 
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fmart of his wounds, and reftore him to his 
jjriftine vigour. By the prefent expenfive 
iyffein of conducing Eleftions, men who had 
lifcn to wealth by the plunder of diftant re- 
gions might bo enabled to force their way in- 
to the Britifh Parliament through the barriers 
firciflcd to fecure the Conftitution j and tri- 
umphantly to introduce through the breach a 
band of difciplined adherents, by whofe aid 
they might elude the accufations and defeat 
the claims of juflice, and thus encourage the 
rapacity of future oppreffors. The combined 
operation of thefe various evils contributes 
materially to injure the Houfe of Commons in 
the public efteem, to call a general imputation 
on its proceedings, and by detradling from its 
credit to diminifli its power ; while at the 
fame time it accumulates obilru£tions to every 
jtlan of reform hf which they might be re- 
drained. 

2. The effeds produced on individuals are 
alike injurious to private happinefs and to the 
general welfare of the community. The irri- 
tation excited by the lofs fuftained in point 
of fortune, both by -the winning and the lofmg 

P 3 compe- 



competitor, fharpetts the inveteracy of party; 
lengtheijis the {hyoefs and animofities ariiing! 
from the conteft ; and aggrjivates the angry 
purpofe of retaliation and revenge, T>equeathe(f 
from father to fon, and deilin«d ta embrOiL 

fubfequent gjenerations* The family in the^ 
mean time, like the wife of Seneca, bears itt 
its faded form and pallid countexiatrce a me-* 
mcnto of the blood which it has loft. Every 
ftcjp is feeble, every exertion languid. Do- 
meftic comforts are narrowed ; and thofe that 
remain are embittered by the recollejaion of 
fuch as are no longer attainablet The educa^ 
tion of children is condi;ded on a lefs ample 
plan; their deftinatiort in the world deter* 
mined by lefs liberal views ; ^nd their fettle? 
ment in life formed on a more contraded 
fcale. Or the humiliation of retrenchment ill 
outward fplendoi|r is {gunned by an exorbitant 
and therefore fhort-lived rife of rents, by the 
premature deftrudlion of timber, by the negr 
Icdl of the neceflary erediion pr repairs of 
farm-houfes, by imprudent mortgages, and by 
temporary expedients, often ruinous in the 
end ; by difplaying in oftentatious luxury 
whatever penutioufnefs caia fave in.necefl^y 

expences ; 
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expellees'; and by amgning^td gatidf pomp 

what was formerly devoted to compaffion and 

charity, ' But iht lavifh experifiveriefs of* 

Eleftions extends its pernicious influence far 

beyond the leaders of the contending fides. 

It promotes almoft every kind of vice ; and 

fupplies without #limit the materials for drun- 

kennefs to the voters and thcir'families, vnth 

all its. atteqdant effeiSts on their morals and 

habits jof life. It is rnjurious to the peace of 

fpciejty, by familiarifing the lower ranks to 

fcenes of profligacy and riot. It is injurioui| 

to commerce, by accuftoming the manufadur^^ 

to idlenefs and intemperance [g)^ thus reii- 

dcring him indifpofed or unable to work. It is 

injurious to the national flrength, by ruining 

the health together with the morak of the fub- 

jcit. It is injurious to the Conftitution, by 

extinguUhing public fpirit and virtuous prin* 

dples pf political condud in the breafl of the 

People J and by impreflSng the confiderate 

and the good with fuch an abhorrence of the 

is) ^^ convinced are fome of our unreprefented manu- 
fa^uring towns of this trtidi, that they would confider the 
right of clefting Members^ of Parlianxent.a^ one ^ tht 
grcaCeft calamities which could befall them. 

P 4 numberlefs 
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numberlefs mifchiefs arifing from it, a$ to 
4eter them from coming forward as Candi- 
dates, and almof^ to infpire them with difgud 
againft Eledions and Parliaments. In all 
thefe different ways, as well as by its imme- 
diate effed^ on the Houfe of Commons, it 
preys on the welfare and endangers the ftabir^ 
lity of the Empire. 

Maladies which from their nature appear 
oh the point of exhauliing and wearing out 
themfelves, may be permitted to take their 
courfe. But this malady threatens to increafe 
with the increafin^ wealth of the State. The 
cxtenfion of trade, foreign and domeftic, pre- 
pares a continual influx of monied Candi- 
dates ; and the thirft of bribes, rendered inft- 
tiable by cuftomary and periodical indulgence, 
will ftimulate the Electors more and more. 
Foftered thus by natural caufes, the growing 
evil can be checked only by the ftrong arm of 
law. And the Member of Parliament who 
fliall devife and carry into execution a plan by 
which it may be fpeedily and generally check- 
ed, may congratulate himfelf on having ren-f 
dered a more eflf^ntia} ieryice tq his country, 

than 
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than the General who hj his vidories ihould 
add new provinces to her dominion. 

It remains to fubjoin, according to the qrder 
already propofed, a few remarks on thoie 
peculiarities in the lituation of a Member 
of the HouTfe ^of Commons, to which the 
obfetvations already made on the pariament- 
axy duties of Peers are not immediately ap- 
plicable^ 

Th« Member of the Lower Houfe, having 
an identity of intereft with the mafs of private 
Citizens from which he has been recently taken, 
and into which, generally fpeaking, he is 
fliortly to return, is exempt from many of the 
prf^judices which envelop hereditary and per- 
manent Nobility. But while he feels, in com- 
mpn with the Peer, the enfnaring allurements 
of promotion, of emolument, and of party j 
he is alfo expofed to prepofleffions and tempta- 
tions of his own. He is liable to be influ- 
enced in his conduct by undue motives refuk- 
injg from his paft and prefent fituation, H^ 
is in danger of being led to commit himfelf 
as a fupporter and partifan of* Government, 
• by 
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lyjr alking favours for the friends who have 
promoted his intercft, or may be likely topro* 
mote it, at eledions. He is apt to regard 
himfclf, not as the difinterefted Reprefenta* 
tive of all his Conftituents, but as the partial 
delegate of thoie who voted in ,his favour ; 
to be guided in fupporting or oppofing politi- 
cal meafures, rather by views of re-eleftion 
than by the dictates of confcierice ; atid, 
when the private advantage of the Borough 
or of the County by which he is deputed, 
jars and clafhes with the public good, to for- 
get that he is a Reprefcntativc of all the People 
of Great Britain. 

It occafionally happens that a young man 
of little fortune, but of promifing talents, is in- 
troduced into tl^e Houfe of Commons, by fome 
political chieftam on a fort of mutual fpecula- * 
tion. The former trufts that he fhall obtain 
credit arid Influence ; the latter, that the cre- 
dit and influence which the eleve may acquire, 
will redound to the honour and contribute to 
the advantage of the patron. A young Mem- 
ber thus fituated enjoys for a time the com- 
|>laifance ufually maiiifefted by the Houfe to-^ 

wards 



w^d» young Members } buf when that haf 
fiibfided, aj of coorfe it fceci> muft^ he ccrou 
monJf finds a very ftrohg prejudice fobfifting. 
agaidft him, and ILevring itfelf itt thofe wayi. 
which are well known to perfons accuftomed 
to witnefs the debates. This prejudice is ge*' 
xteraliy fb powerful as not to be overcome but 
by extraordinary abilities. As far as it origin 
nktes in envy, and thence it often arifes in part, 
it is highly blameable. But as far as the difap* 
probation is founded on reafon, it qught by 
no means to be fmothered. For the trade ia 
queftion is in a moral light fo objectionable^ 
that it is very defirable that few per&ms fhould 
iJonceive themfelves to have capitil fufficient 
^r undenaking it. 

Ej^cept under very particular circumftaaces 
a Member of Parliament ought not to pair off^ 

^ the term is, without having an intimate 
Jcnowledge of the whole of the iubje^fJ: at 
i0ue ; left new fads f^ould be brought to 
light, and new reafonings advanced, which, 

^ad he been prefent, might have altered his 
opifiion. When previoufiy foUcited, as h« 
fre<}uently will be, t(^ tal(:e a Reified part re« 

% fpeding 
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fpedbg fome. private : bufmefs dependtog y 
never let him promife more thato that he will; 
4ttend the progrefs of the Bill^ and vote ao 
cording to what he fhall deem its real merks. 
The folicitations urged. on fuch occafions are 
often fo importunate and fa unreafonable, ast 
to have fome chance of impelling the ptrfon: 
to whom they are addrefled into an unmerited! 
partiality for the other fide of the queftion. It 
is to be feared, however, that it is by no meanft 
uncommon for individuals in the Upper as 
well as in the Lower Houfe to be governed by. 
motives very different from thofe of public 
duty in voting on what is called private bufi* 
nefs* He, who obferves the confciences of 
his neighbours llumbering in torpor and iu* 
pinenefs, ought to be on his guard to preferve 
his own from the contagion. 

Feigned excufes and exaggerated flateo^nts 
of ficknefs, framed for the purpofe of efcaping 
the trouble of attending on Calls of the Houfe, 
or on Committees, will be fcrupUloufly avoid- 
ed by a confcientious Member of Parliament. 
And as attendance on Committees, whether 
relating to eledtions or to other fubj^£ls, fre- 

- quently 



^tiently proves a fatiguing andiatKkious offiee^ 
ihouglv an office in Whicfh much ^arlikmentary 
and much genml.fcniowledge may be acquire j 
tbofe Members in particular who^ are young 
and Fobuft ought ta make a point of under-^ 
taking it^ ACtive and impartial attention 4ii 
txatniiiing witd^s oil fuch occafions, aad a 
perfe^ frefedom from the influence of private 
attachment or diflil^e, as well as of politioal 
confiderations, in fbrqiing^adecifion, are duties^ 
of fo obvious a nature, whether enforced iiv 
each individual cafe by oath or not, that it 
leems urineocflary to dwell upon them. 



J A 



Ajs (he Houfe of Commons claims to itfel? 
^he exclufive managementofth^ public purfe^ 
the right of originating and fixing all pecunipr^ 
ary impofitions to be levied on the fubjeft^ 
and of withholding from Government the. 
cuftomary fupplies (a control wifely vefted 
in the Popular Reprefentatives, in order that 
they may be enabled in great emergencies to 
fecure compliance with the general fenfe of 
the People); the proper mode of exerting 
this power becomes one of the firft confidera- 
tions which ought to occupy the mind of 

an 
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1^ kyi&fii^^ jVI^mben It is a keeb ati4 
tiempered w^poi^ by which the Hovtfe tii 
Commoas^ when Aiid4ed by the cQQC9n?e&m 
of the Natio5| «iay okiiuately hf^ng the otho; 
braiQcbes of the Legiflabijice t0 its owo^«rtofc 
But it ought never to he .exwcifed ia ^j^y 
d^ee for the mere purf*?fe of ino^dipg 
the: [meafure^ of GoTernm^nt, and ^f ad-^ 
yancing a ^jarticular party to power j nor of 
gratifying unreafdnable jealoufiea entertais^ 
againft the Houfe of Lorda or thfeXrown; 
lior of infringing. <;>n the rights refpe£tiyely 
affigned to them by the Conftitutioa. It ia 
fitly employed in lopping off redundant ex- 
pences, needlefs offices, and unmerited pen- 
Cons ; and jtl promoting, by the rigorous 
^abliffiment <£ ceconomy in every depart- 
ment of the State, the rirtue and happinels 

of Great Britain, and the peace and tranquil- 

fit ™ . * . 

Ihy of the world. ^ 
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CHAP. yiL 

ON THB DUTIES OP THE EXECUTIVE OPFI- 

CER8 OF GOVERNMENT, 

T' ^ / . . 

HE appellation of Es^ecutive Officers may 

be given to all perfons pofleffed of offices in- 
ftituted for the national fervice, and paid ouf 

of the national purfe. Thefe public fundlion- 
aries are of various profeffions, and of various 
ranks. Our concern in the prefent chapter is 
with thofe who, occupying the higheft pofte in 

the civil department of the State, may be re* 

* * 

garded as the depofitaries, under the Crown^ 
of th^ political power of Oovexnment, 

As it is not my defign to enter into a detail 
of the circiimftances which difcriminate the au- 
thority, j^rifdi<fiion and employment of one 
Member of the Cabinet from thofe of another j 
the confufwn which would attend the mention 
of feveral perfons at opco will apparently be 
l)eft avoided by couchii^ ^the fubfequent ob- 

fervations 
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fervatibns in general terms* Though fome of 
thefc obfervations may have particular refer- 
ence to a Prime Minifter^ they will commonly 
be applicable to his colleagues ; and the appli- 
jDation will be too obvious to require to bp 
pointedly made or illuflrated. 

The motives and views which fliould guide 
the determination of a confcientiousman, with 
refpeift to accepting an executive employment, 
with refpeiSi to the performance of its duties, 
and with refpecft to refigning it, will be fuccef- 
fively confidered,^ 

!• A good man, who has an official fituation 
in profped, will diligently occupy himfelf in 
the preparatory cultivation and improvement 
of his underftanding^ principles, and difpo- 
(itions. He will exert himfelf to acquir^e by 
ftudy, by meditation, by an obferVance of men 
and manners, that enlargement of his inteU 
Ie€lual powers and capacities, that knowledge 
and experience, that prefence of mitid, thofe 
habits and virtues, of which he is likely to 
ftand in need. He will be guided in his pur- 
fuits by an efpecial r^rd to the funftions of 

the 
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the poft which more particularly opens to his 
View. And the higher that poft is, the more 
^ill he'exteiid his attetition beyond its im- 
mediate limits ) the xbore induftriouily will 
he ftriv6 to qualify himfelf to turn to the ac- 
count of the Publics the influence which it 
may afford him ovet other departments of 
the State j arid the mof e clofely will hf ob- 
fervfi at home th^ operj^tiori of thof^e general 
fcauf^s which haVe contributed in other times, 
and in other countries, to the gtowth or to 
tilt declitle of the morals, and the flrength of 
Empires. 

I^he public welfare is the object of official 
Snftitutions. It is an objeft to which a good 
.jnan will pay ftedfaft attqption in determining 
the courfe Which he fhould adopt, when pro- 
motion throws open her gates before him. He 
will not accept an ofiice, unlefs he is perfuaded 
that in point of talents^ of informatioil, of dili- 
gence, of heajth^ he is competent to fulfil the 
(itities of it to the fatisfaiaion and benefit of his 
country. In making the efttmate, he will be- 
ware of oVftf-rating the amount or mifconceiv- 
ing the nature of his pwn abilities ; and of af- 
fixing an undue value to wealth, power, ho- 

VQh.t* Q^ nours, 
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nours, and reputation. He will alfo take Into 
the account the temptations by whickhemuft 
cxpedi to be aflailed ; and the ftrength which 
they may derive from the peculiarities of his 
own circumftances, temper, and difpofitions. 
And above all things he will fcrupuloufly try 
himfelf in the balance of integrity, that he may 
difcern whether he may reafonably hope that 
he poffefles that upright {implicit y and ftedfaft 
firmnefs of mind, which miy enable him, un- 
der thebleffingof Godjto refift the allurements 
of perfonal emolument j to keep himfelf difen- 
tangled from the fnares of party ; and to refufc 
improper applications prefuming on private 
friendfhip and affedion, and aided by the im- 
portunity of his colleagues in power. He will 
alfo attend to the moral effefts which his ele- 
vation may appear likely to produce on his 
family. He will not accept an office to the 
exclufion of any other perfon, by whofe ap- 
pointment he believes that the public intereft 
would be more effentially promoted than by 
his own. Not that he would neCeflarily be 
criminal in undertaking the employment, even 
though he fhould know that another man more 
capable of difcharging its duties-would proba- 
bly be advanced to it, were it not pre-occupied. 
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He would unqueftionably be bound in con- 
fci^nce to point him out. But Minifters are 
frequently obliged to divide the feveral oflSces 
of Government among themfelves, according 
to the principle on which the Mapager of a 
Theatre cafts the })art8 in a Dranii. At any 
rate a character is not tb be cbnfigiled to ad 
aft or who is not ible to filpport it 5 ytt it is 
hot always to be conlitiitted to the perfon wh6 
is moft qualified for the tafk. His fervi'ces in 
that part may poflibly be wdl fupplied by an 
inferior jyerfbrmer; but they may b6 iftdif- 
penfably requifite in anbther, wh6rfe' rl6 fubftt- 
tute can be founds 

good man, thdiigh fatisfied of his oWii pro- 
bable competence faithfully to difcharge the dii- 
ties of the poft which is offered to hini-^ will not 
refolve to accept itj until he his maturely 
weighed the character and political views both 
of the Sovereigil whom he is to ferve^ 2ind 6f 
the public men ^ith whom he fhall have to 
co-operate. By the acdeffion of his fttength, 
be it lefs or more, a bad Admlniftration miy 
have the term of its cotitirluance prolonged ; or 
a g^ood one may be eftabliftied to the exclufion 

0^2 of 
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of a better. And in either cafe the Public may 
receive an injury from his concurrence, for 
tyhich the mod zealous exertion of his perfonal 
fervices may never be able to compenfatc. 

He will remember, that fto quality raifes. a 
perfon fo high in the opinion of the country 
as difintereilednefs. He will not ignomini- 
oufly put himfelf up to fale, fticklidg for fordid 
and unwarrantable flipulations ; nor render his 
charader defpicable in the eyes of honeft men, 
by marking his entrance into office with the 
acquifitidn of fome unmerited perfonal deco- 
ration or advancement in rank for himfelf, or 
of fome lucrative and equally unmerited re- 
verlion for his fon. The acceptance of an 
.oflSce mid|r f circumftances of ambiguity or 
fufpicion, not only degrades the particular in- 
dividual, anid by tarnifhing his credit perma- 
nently impairs his power of doing good ; but 
tends to extinguish patriotifm, by difiufing an 
uniyerfal diftruft of minifterial integrity. He 
win therefore impartially confider, whether, 
- by ftepping into the poft in the cxifting ftatc 
of affairs, he ma))^ not lavifh away to little 
purpofe his ftock of public eftimation, for the 

prudent 
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prudent expenditure of whicji no lefs than of 

every other talent he is ftridly rcfponfible* 

He is to regard it as a raw materialy too pre^ 

dous to be worked up in articles of a (light 

and perifhabJe nature. It is to form the bails 

of ipvery texturje with which he is hereafter to 

cherifh and decorate his country. But if, oa 

the other hand, the prefent emergence fhould 

be fuch as to require him to expend i|: libe-* 

rally, he will not fhrink from incurring the 

unpopularity of [accepting an official ftation ; 

^nd will rejoice in oSering up the facrifice of 

prefent reputation at th$ ihrinis of public h^^p-* 

pinefSf 

A good man, as he will abftain frQm prac* 
tiiing undue arts towards the King, towards 
potent Individuals,and towards Parliament, and 
will in no caferefortto humiliating folicitations 
for the purpofe of paving his way to an offi^ 
cial employment j fo will he b? extremely 
cautious^ on accepting it, of entering into any 
engagements either with refpeiSt to his general 
GonduA, or to his permanent co-operation with 
particular perfons. It is impoffible for him to 
^nticlpat^ the circumftances in which he may 

0^3 after^ 
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afterwards find himfelf involved inconfequence 
of his own minifterial ftation, or of the viciflSI-. 

tude of events at home and abroad. He cannot 
forefee the changes which may take place in 
his prefent views of meafures and of men. He 
cannot fuflSciently guard againft the diftreffing 
dilemma of being obliged to abandon his pofl 
at a time perhaps when his country loudly calls 
for his fervices ; or of fuftaining the pointed 
reproaches and the undifguifed contempt of 
his colleagues. There is not jjterhaps any cir* 
^umftance which contributes more efFe£ku|illy 
to^degrade q. Statefman in the eyes of the com- 
munity at large, and to difqualify hini froni 
obtaining the confidence eflential to the fuccefs 
of all his fubfequent exertions, than an opi- 
nion, though ill founded^ of his infinqerity* 
The tendency however of thefe remarks is 
merely to warn hini againft contracting prcci- 
'pitate engagements, not to difcourage a manly 
avowal of his principles. It is on many acr 
counts of the higheft moment that, previo\afly 
to his undertaking the office ppopofed to hin\, 
the Nation which he is to ferve, and the cpad:- 
jutors with whom he is to adt, fhoujd be well 
apprifed of his poliiical tenets. It is altogethox 

g , neceflary 
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ueceflary for his future peace, that he ihould 
be confcieotioufly explicit wijh the latter; and, 
while he fhews hiqifelf nof unwilling to bear 
a part in an Adminiftration with feme of the 
. Members of which he differs in fentiment on 
political points of fecondary importance, that 
he fliould not leave them diredly or indlredtly 
impreffed with the idea, that his concurrence 
may be expefted in meafurgs which hU deli^- 
berate judgement ^all condetnn* 

The money raifed from the People for the 
public benefit i^ defigned to be applied in the 
payment pf adlual fervices, not in gratuitous 
donations. It is true that there are certain 
pofts, exclufive of thofe offices which the po- 
licy of the State deems expedient for fupport- 
ing the dignity and fplendour of the Crown, to 
which no public duties are attached. But thefe, 
as long as the nijn^ber and the value of them 
are confined within due limits, have their pro- 
per ufe. They are deftined to requite extra- 
ordinary merit ; to fecure a reafonable provi- 
fion to an individual, or to his immediate 
defcendants, if his abilities are called from a 
fituation of advantage tq himffelf, tp ohe lefs 

0^4 lucrative 
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lucrative and permanent, but more bienlficital to 
his country ; to afford becoming r^tirimcntij 
to thofe faithful fervants of the eoromupity^ 
whom on adcount of their declining years, 
health, or abilities, or of fome pecujifg: occtuv 
fence in the political hemifphere^ it is fit to irew 
move with Honour from the bufy f^age j ^n4 
occafiQually, perhaps, by fUrnifhing leifurd and 
competence to a mai\ qf induftry, fcie&de, &t 
learning, to enable him to iiccQmplifli 9. ^orlj 
or perfect a plan of national utility. A good 
man therefore ought nqt to accept one pf thefe 
fmecures (<z), unlefs he believes himfelf ho- 
neftly entitled, on one or other qf the princii 
pies which have been ftated, to public remu-f 
neration or public maintenance. And if he 
accepts it as the n^eans and the recompenfe of 
future exertions, he will pundlually fulfil his 
engagement ; ^nd will at once r^linqui^i the 
eariteft which he has received, if he fhould fin4 
himfelf incapable of redeeming the pledge 
whi::h he has given. 

(a) "Kic Tellerfliips af the Exchequer, arid Chief Juf, 
(icefliips in Eyre, arc inftances, amqng Others, of the fort 
pf offices alluded fo. There are likewife Military Govcm-j 
jnents pf a fimilar defcriptian. 

II. Lev 



n* I^et U8 now fuppofe the die caft j ^ai 
icmOder the views which will inflyence a coq« 
ieientious man, when in the ad:ual poffeffiovi 

f£zsx e^cient poft in Adminiftrationt 

> 

For the fake of petfpicujty it may be expe^ 
dient to difMbute the following refleftions 
under difiei'ent heads; and, after having 
(Employed the firfl of thofe heads in general 
obfervatidns^ fuccefltvely to appropriate the 
l^nudnder to the duties^ of a Minifter with 
re(jpe€t to the e^crcife of patronage; the 
tranfadlion of official bufinefs ; the choice of 
public meafures to be brought forward ; 4n4 
the condudl to be obferved towards the 
Crown, towards Parliament, and towards 
^Foreign Powers^ 

I. From the firft moment of his occupying 
a ftation in the Executive Government, a good 
Miliifter will devote himfelf to a fedulous dif- 
charge of its duties. He will perceive that the 
public has the fame right to his exertions, 
which any other mafte^ has to thofe of any 
other fervant. He will therefore aflc himfelf 
Jlabi|^?^lly what it wpvld b? reafonable for him 

to 
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to cxped, if the interefts confided to him were 
abfolutely his own, from any fubordlnatc agent 
whom he fhould entruft with the management 
and fupexintendance of them ; and will at the; 
fame time bear in mind, that public bufinefa 
would never proceed, if Minifters were not to 
give far more time and attention to it, than a 
private agent is commonly found to beflow on 
the concerns committed to his care* To dili^ 
gence he will add pundluality even in matters 
of comparatively fmall importance, as well as in 
thofe of fupeiior magnitude. Unwilling to oc- 
cafion dtfappointments, he will be cautious of 
exciting expedtations; flow to make promifes, 
he will be ftrid in fulfilling them. He will 
guard againft falfehood exprefTed or implied ; 
againft infincerity, in all its fhapes and modi* 
fications. He will not ftrive to retain his 
friends or to conciliate his enemies by prac- 
tifing on their weaknefles, their credulity, their 
avarice, their fears, their vanity, or their pride. 
He will not encourage their failings or their 
vices to gain their fupport. But, while he 
difcards artful condefcenfion, he will cultivate 
ingenuous affability. He will be univerfally 
free from fupercilioufnefs, and (hew himfetf 

eafy 
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<afy of accefs to the humbleft of his fellow-i 
fubjefts, with whom bufiiiefs may renckr it 
neceflaty for him to have intercourfe, He 
VriU be candid in attending to reprefentationSj^^ 

patient in lifteiling to complaints, free fronv 
irritability and peeviflmefs under provoca* 
tlons. He will uniformly difcountenance flat- 
tery, and every degree of fervile compliance, 
whether in his immediate dependents, or in 
thofe who folicit his protedion and favour,, 
Confciou5 of the extenftve influence of his ex- 
ample, he will endeavour, as far as may be 
pra(3:icable, to regulate his converfation and 
g(Jiions with a view to the general encourage- 
ment of every thing that is good and laudable. 
He will not permit the affairs of State unne- 
ceflTarily to detain hjim from the public oflSces 
of religion ; nor feledt the Sabbath as the day 
for levees and entertainments. Aware of the 
baneful eflfeds of progreflive luxury, he will 
difcover in his conduct a marked difl:indioii 
between his minifl:erial and his perfonal capa- 
city ; and, if the former require an occafional 
degree of pomp and fplendour, will exhibit 
in the latter fimplicity and moderation. Un-. 
forfupt himfelf, he will fet his face againft 

^very 
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every mode of cOituptibn in his dependeatti 
VHd will not toftnlve at practices in them» 
in which he would deem it ^Ufhoneit to he 
perfonally toncemed, Propofing the gO0d oC 
his country as the leading objed: of his la^ 
hours ; and mindful of the oxprefs and iblem!) 
terms in which Revelation prohibits her vo- 
taries from purfiiing the moft valuable obje^ 
by any other means than truth and virtue j 
he will watch his own proceedings with un-> 
remitting jealoufy, left in fome unguarded 
moment prefent convenience, pepfonalintereft| 
private affedion, or any other finifter or rc^ 
preheniible motive, fbould lead him xmwarily 
to allow in himfelf, or in his fubordinates, or 
to behold with indifference in his co-adjutors, 
a deviation from the paths of uprightnefs and 
iincerity. He will remember that criminal 
pliability, in addition to the guilt which i* 
contracted by it, involves the ruin of fiis cha-» 
rader. Let him not hope that his fault may 
yeft unknown. The enemies of a Minift^r 
have eagles' eyes to difcern their prey, and 
tifagles' talons to tear it in pieces. He will re- 
meniber, that in the whole catalogue of vices 
there is fqarcely one more encroaching than 

political 
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political comiptTon. It is a difeafe whick 
makes its advances with fuch unfufpe£bed ra^ 
pidity, that, almoft before it attrads notice, it 
has feized the vitals. What has been once 
done, pleads precedent j and a former tranf^ 
greffion often feems to require a fecotid to 
vindicate it* The only antidote by which a 
Minifter can fecure himfclf from the conta?* 
gion,is the habit, formed betimes, and refolutely 
maintained, of deciding at once on every cafe 
on the liable ground of reftitude; without ex* 
pofing the bulwarks of his integrity to the 
rifk of being undermined, while he is holding 
parley with expediency* 

While he fhuns the fhoals and quickfa^xds 
in which the young Starefman is frequently 
entangled by an immoderate love of fame; he 
wHl fleer aloof from a rock no lefs dangerous 
to old Politicians, a contempt of popular opi- 
nion. . Knowing himfelf to be in fome mea- 
fufe precluded, like a King, from hearing uni- 
formly the voice of truth, he will endeavour 
to obtain at lead one £aithful and intelligent 
friend, who will point out his fallings with 
kindy but impartial fmcerity ; and keep him 

on 
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on his guard againft being feduced by the in^ 
^<;efiant temptatiobs attendant on office, or the 
conduct of inconfiderdte and prejudiced toU 
leagues. He will carefully weigh the impu- 
tations cad upon him by his political enemies, 
and avail himfelf of their malevolence as a re- 
medy, however bitter and acrimonious, againft 
the fafcination of felf-love, and the delufions 
produced by an increadng fondnefs for power.. 
And though he (hould find, as he probably 
will find, that his condud is perpetually mii^ 
underftood or mifreprefented, and that to clear 
up mifconceptions is almoft as difficult a taik 
as to prevent them ; yet let him not be fe- 
duced by thofe circumftances to be in a finglc 
inft^nc^ lefs fcrilputous either in point of di^ 
ligence or of reSitude, nor carelefsly to onuJt 
to take proper methods for the purpofe of ob- 
viating fuch miftaken ideas of his motives and 
proceedings as are on any account worthy of 
notice. 

2. Affiduous in fortifying every inlet df 
danger, while he pra^aifes univetfal courtefy, 
he will diveft himfelf of that obfequious faci- 
lity of temper which is incapable of giving. a 

denial. 
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cJeniaL -He will labour to arm his Tnihd \^ith 
infliexible conftancy. While he is guarding 
againft inci>dinate felf-efteem, and wdnt of 
fympathy for difappointment ^and diftrefs, the 
common efFefts of power long enjoyed ; he 
will.be equally on the watch againft indulging 
an extravagant partiality for his relations, 
friends, and favourites; and wiir not deco- 
rate them with unmerited titles, nor load 
them with penfions, offices, and reVerfipns, 
In the difpofal of honours and emolumcents, 
the good of his country will be his ruling 
motive. , That principle he will . openly and 
uniformly avow ; and will be .anxious to 
exempt himfelf by all reafonable precautions 
frbm the fufpicion.of being influenced by the 
litiifter allurements of minifterial or private 
convenience. There are few methods by 
which a Statefman can render more ejflential 

fervicetothe community than by a judicious 
exercife of his patronage. Confiftent fi'm- 
plicity of condud in this .point, manifeftly 
combined with perfonal difmtereftednefs, wilt 
not only iecure to himfelf national confidence 
and efteem, and conciliate to his meafures 
that general favour and approbation, wliich 

in 
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la the hands of aa ujfiright Mis^^r b<JGoa^ 
the t»e^8 of accotni>liiliiog the nobleft an4 
moft beneficial defign^ } will itot &alf contri« 
bute to excite <every iUboi'din^e pSker to 4 
diligent and faithful difcharg^ qF his duty ; but 
ivill tend to tevive and inyig^^gte public fpiri| 
$n every quartet of the kUigddm j to call for^ 
an emttlation in virtue y to diflufe an ar^ 
dour of patriotifm, which fpreading througlf 
every dafs <^ the community, wery departs 
tncnt of the State, every branch of the pub-» 
lie fervice, will produce cflfefts truly great 
and glorious* There arc likewife other ad* 
Vantages refulting from a (Icady adherence to 
this principle, of wlych he will himfelf reap the 
peculiar and immediate comfort. He will thus 
preclude his fupporters, as far as it is poSiUe 
£0 preclude them, from every ofleiifible plea 
for taking offence when^ their requeftsj im- 
proper in themfelves, or iinfit to be gfantedt 
under exifting circumftances, are refufed ; and 
deter them from preferring numberlefs claims^ 
the rejection of which would haVe Ariwit 
upon him the refentment, ^and perhaps the 
adtive oppofition, of difappoitited pride, 1^ 
his fittiation enables him in fodie meafure (a 

guide 
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guide the Crown in conferring the dignity of 
Peehige, he will recolleft that in beftowing a 
title on an individual he gives a Legiflator to 
liis country. In diftributing ecclefiaftical pro^ 
motions he will confult the -welfare of reli- 
gion. In the nomination of the commanders 
of fleets and armies, he will have regard to 
perfonal merit, not to parliamentary connec- 
tions. He will not aflign the office of con- 
duifling an expedition acrofs the ocean to a 
Member of the Upper or of theXower Houfe> 
cither for the mere purpofe of gaining over- 
or of removing a troublefome opponent. If 
thofe whom he appoints fhould be guilty of pe- 
culation, fcandalous negleG, or other criminal 
proceedings J he will not ftrive to fhelter them 
from enquiry and from punifhment, either^ 
on the one hand, in confequence of being at- 
tached to them as his own friends and fup- 
porters ; or of forefeeing, on the other, if their 
relatives and connedions are adverfe to him in 
politics, that his acquiefcence in the fcrutiny 
and the chaftifementwill be clamoroufly afcrib- 
cd to a defure of wreaking vengeance on his 
oppofers. If through events, which they could 
not control, they fhould fail of fucccfs in their 
VOL. !• R profef- 
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j^rcjftSffioflHai^fForts, be will urn fcrt^'hhiifetf 
by mddng them t'he- unjuft vli^kns of pwWitt 
tndigiwtioni Ift 'fillteg' h> ^irffei-itt? t^iat 
fitiH^ifOns, antl in recommending peffbns U>b» 
Sovcrtigft, when the poft^hkh he occuf^iet 
aut>^mfe6 fetdi a &tp^ to 4)ie plivc&d ^t the liea^ 
of high cxccutive^^a^tmcnts; be will fc?rtipu- 
k)ufly make choice of tneti, whole abilities and 
attainments are fuited to the fun^biona \Akh 
the^ ^tll have to difchatge. He- wlU l>e cafO- 
tkHJfi in his appoinftincnt of public fervants 
abroadt »ot merely in jproportion as the truft 
ttHnmitt^d to them is important, but in pro- 
portiori likewife as their removal from infpee- 
lion renders the detedtion crfmifconduil more 
^ilficult ; and thus contributes to exempt them 
(torn the reftraint of confcious r-efponfibility. 
Shunning the example of France in the day* 
bf lier ancient Government, when flie coxt- 
ftrudted with ftupendous magnificence the 
highways which conneded her populous ci- 
ties, and abandoned the meaner and lefs frc- 
quented roads to impaflable ruin ; he will be 
no left conftantly guarded in his nominatioB 
to offices in obfcure corners of the realm, and 
in diftant colonies, than to thofe which are 

jpofed 
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nxpofed to daily obfervatlon. He will feefc, 
he will encourage, and he will reward merit, 
in whatever line it may be found, and in whatf 
ever fituation it is employed. Inftead of in^ 
difcriminately committing to Members of Par- 
liament who fupport him, the nomination tp 
public offices in his difpofal which become 
vacant in their refpedive boroughs ; he will 
not hefitate to 'give a denial, when the perfon 
recommended is obvioufly unfit for th^ em- 
ployment ; and in doubtful cafes will endea^ 
vour to procure impartial and fatisfa<flory in- 
formation. He will not grafp at the patron- 
age allotted to his colleagues : nor, while he 
converts to its deftined purpofe that which the 
Conftitution and eftablilhed uf^ge have annex- 
ed to the poft which he fills, will he attempt to 
extend it by creating unnecefTary offices ; nor 
will he feel himfelf excufed by the felfifh ex^ 
ample of his predeceifors, from abolifhing fuch 
as he finds exifting. 

3. The fame fpirit of impartiality, the famje 
attention to the general welfare, will direct 
him in executing the bufinefe of his office, 
and in fuperintcnding the proceedings of his 

R 2 deputies 
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deputies and afliftarits. In his tranfaflions on 
behalf of Government with private individuals, 
if loans or contracts are to be fettled, he will 
clofe with fuch of the competitors^ provided 
they are likely to fulfil their engagements, as 
offer terms the moft advantageous to the Pub- 
lic. If claims are to be balanced, difficulties 
removed, or difputes determined, he will dif- 
tribute equal juftice to every perfon concerned, 
whether enrolled in the lift of his adherents, or 
attached to the bittereft enemies of his admi- 
niftration. He wiU abftain himfelf, and en- 
deavour to make his fubordinates abftain, from 
thwarting by ftudied obftrudions, from irritat- 
ing by petulance and peevifhnefs, and from 
wearying by needlefs or artificial delays, thofe 
who happen to beconnedfeed with an obnoxi- 
ous party. In executing the various duties of 
his department, he will purfue a courfe of ftridt 
regularity and method. He will not negled 
to enter cjofely into details; nor let the vari- 
ous returns madfe to his office remain unex- 
amined like {5) wafte paper. He will not 

fuffer 

(i) The bad confequences which may rcfult from want 
of forethought, method, and attention to detail, in Mini- 
fters of State, and in great Executive Boards, are extreme, 

cfpecially 
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fuflfer bufincfs to a<icuniulite by procraftiqa- 
<ion ; Dor content himfelf with difpatching 
Xhofe affairs which will not allow of delay, and 
permit matters ultimately perhaps of greater 
moment td^ the country to be poftponed 
from time to time, until at length the mafs 
fwells to fucb a fize as to deter him from in- 
ipeding it. He will not excite a fpirit of difla- 
tisfa£kion either in individuals, or in bodies of 
men, by flighting applications or memorials 
addreffed to him in his official capacity, and 
worthy from their nature of ferious and fpeedy 
regard. While he provides adequate falarics 
for thofe efficient men on whom the drudgery 

cfpecially in time of war. If it fhould happen, for exam- 
ple, at any periocl, that care and prudence are not exerted 
by the Admiralty in the difpofition of the naval force of the 
kingdom; if, for want of attention in examining returns, 
journals, and other- documents, (hips are fufFeredto wafte 
their time in port; if, for want of a ptoper arrangement of 
the (hips, important fervices are negleftcd, and our trade 
is expofed to the enemy ; if, through fimilar caufcs, an 
hundred veflels are requifite to do what by better manage! 
ment fourfcore might have done; it is evident that Great 
Britain muft carry on a war at an enormous unneceflary ex- 
pence, and .in every refpeft to very great difadvantagc. 
The fame reafon may be applied, with fome obvious al* 
terations, to the other high official departments. 

R 3 of 
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^ t)f official labour is devolved ; he will pit«& 
frauds, reform abufes, ahd retrench extrav^ 
gant fees. He Will be vigHaat to the utmoft 
of his power in taking fit meafures to prevent 
the'grievous injuries which the public may fuf>- 
tain, both in a pecuniary light and in other re-i> 
fpedts, by dlfhonefty on the part of thofe Wh* 
are to provide the requifitt quantity, or tO de»- 
cide on the quality, of ftores defigned for, liar 
tional ufes ; whether provifions for the JAeet 
and army, mafts and other timber for the 
navy, cannon and other articles in the ordr 
nance line, or whatever elfe is to be expended 
for the fervice of the community at home or 
abroad. He will put an end to fuch forms 
and ufages in tranfatSling bufmefs, as he dif- 
covers to be detrimental to the public, what- 
ever temporary advantage he might be likelf 
to derive from their continuance. And be 
will make a .cautious and fparing ufe of 
any power annexed to his fituation (r), the 
exercife of which, however expedient under 
particular circumftances, is in its own nature 
injurious to the comfort of individuals, or at 

(c) As the right of detaining and opciring letters, and 
other iimibr powers* 

variance 
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In the expenditure of piibl 
od to his care he will be hqni 
peconomical ; and will be e 
Ijvering, as well as fai?- i.ndr 
counts. He will appropriat 
tp the particulatjarticles to 
been fppcifically .allotted by padia(n^ntafy rci 
folutions 1 or if fudden, emergenpep and un-r 
fbrefeen wants (hall compel hjm to qppprtion 
them a(:c0rding to a different rpje, ^r even to 
divert a part intc^ other chanqels of feryice, h9 
will accurately ftate to the Public th«.^evia(ion, 
and the cayfe of it, and throw bt*i)&tf ift-* 
plicitly upon the national candour atid judge- 
ment. He will not fufier public met^y to be 
improperly detained bv the receivers or other 
officers employed in coUeiSing it, evcathough 
they fiiould be men of conilderable rank and 
influence, and; engagfed ta himfelf hy perfonai 
or political connedion- He will nbt expcjid 
what viaa railed for the general beuetit,c>i\the 
community in private^oif for the emoitiment 
of hinifelf and his adherents; nor in fapping 
the foundations of national independence, 
R 4 bj 
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by influencing eledUons, bribing Members of 
Parliament) or hiring newfpapcr-writers and 
pamphleteers to fpread direct or indired 
falfehoods in his favour, and mifreprefent and 
vilify his opponents. If money to be dit 
burfed in fecret fervices at home or abroad be 
committed to his difpofal ; he will faithfully 
abftain, whether the fum be limited or not, 
whether the due application of it be or be not 
enforced by ap oath (^/), from expending any 
part of it for J>urpofes either morally unjufti- 
fiable, or contrary to the import of the truft 
confided to him. And if political expedi- 
ency (hould tempt hi'm to pra£li(e,,dire<fHy 
or through intermediate agents, on the avarice 
of the fubje<fts of foreign powers, in order to 
obtain information, or to derive fome other 
advantage to his country from their treachery ; 
let him confider what his own feelings would 
be, were a fimilar offer made to himfelf ; and, 
by the refult of that confideration, be admo* 
niihed to reverence and to apply thi univerfal 

(d) The money employed for fecret fenrice at home may 
not exceed i OjOool. pev annum^ The fudl to be employed 
for. fecret fervice abroad is not, limited by law: but the 
Secretary of State for the foreign department afls, in dif- 
podng of it^ under the refponfibility of an oath. 

precept 
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|)recept of Ghriftianity, never to (Jb'etilfof 
the fake of attaining evfen the moft Utiil^BIe 
and beneficial ends. ' 

From principles of duty, which in this and 
in aimed every other inftance evidently goes 

hand in hand with policy, he will rather Ilimu- 
late his co-adjutors to a diligent performance 
of their refpeftive functions, than feek to af- 
fume to himfelf confequence and credit by 
intruding into every province and department. 
Nothing excites more jealoufy and ill-will 
than this meddling fpirit ; or more fpeedily 
extinguifhes that oflBcial emulation, from! 
which, if properly chetifhed and diredled, the 
higheft. advantage may refult to the public 
fervice. But let not caution to avoid the error 
under cpnfideration lead to the oppofite ex- 
treme. It has been known to happen, when 
the Cabinet has confifted of many members, 
that thofe among them who have been the 
chief conduiSors of the affairs of Go verntnent, 
being unwilling to feem to interfere in matters 
committed to the management of their col- 
leagues, have abftained, through a fuppofed 
point of honour, from making the enquiries* 

which 



which ware ^ff^€jly,neq€ffwy 
a oomprehcufiye .k^ipwjedge of th|^ ftate and 
diftribution of the public fofce, figd of other 
particulars of prime importance. 

4^ In felefting and digeftine the meafur^s 
which hq is to bring forward^ ,he ipill avail 
himfelf of cvciy fit xno'de of obtaining previoui 
information ; and of guarding againil tbofe 
o{:[je^ions which might either prevent the ao- 
compliQiment of the plan, or impede its ifuccefe 
when [eflablifhed. He will carefully fubdir 
vide his work', and allot different branches oF 
mveftigatibn to able and cCmSdential men ; en- 
joining them however to Jay the refult before 
him for his cool confideration and final judge- 
:ment, before a fmgle Hep bp taken to carry 
the projeft into execution. At all times thi^s 
precaution is requifite, to fecure him from 
fuddenly finding himf(fjf refponfible for a mea* 
iure which he difapprpves : but it is altogether 
indifp^fable, when the friend whom he has 
^(employed is a comrade in ofHce, and one who 
^igerft fjfpn^himfelf in fome leadhig principle 
jof politics; left, having advanced blindfolded, 
<he fhould be aihamed to recede when his eyes 

are 
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lore opened ; or, if ha flsauld hbaeftly ddre «6 
draw back, flu&ufad incur the.ds^ading Imjpvts.* 
tion of rafhnefs, of inconftancy, or of a£ting 
fti tep\3pUTtte xa^ i^ proanoEe iod lus cotivic 

I 

' Ib^ like mann^r^ < a»d livudiXi the &me previf* 
'OU^ iftJQn^Vions, he may with great iadyantage 
•diWiS 'foftic ititdlig)5tit friends to fit*as a Gn^ 
Jury tm each of the mimfewrus fchemts^'c^fti- 
titiually fuggefted to him ; wkofe verdiiSt «iay 
either throw but Ae Bill, or pronounce th6 
'mattet defefVing of a dofcr-cntrfuiry, 

* t • 

He will ftudy the genius, the tenrper, the 
opinions, the prejudices, and <he habits of the 
Various ciafles of the community. Actrcum-i- 
ipecfl ifegard to thefe particulars, ^attftiriable oht;^ 
by an habitual and intimate acquaintance with 
them, is of extreme importance tOw?ards ena- 
bling a Miniflier to devife and eftablifli mea- 
sure of general utility ; to <correft inveterat* 
evils,; to palliate ^wh at he cannot cure;--t<> 
"diftinguifh what is prAfticable from what i^ 
impracticable ; and to frame provifions by 
which a plan, deefiMdof the latter def^ripKij^a 

by 
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hy hafty and ' fuperfictal obfero^ets, may at 
kngth be proved to belong to the former. 



' -. 



He will, be defirous rather of a good nai^^ 
than of a great name. In choofing his ob* 
jc€ts be will ad, not with an eye to their tem- 
porary luftre, but with a fyftematic attention 

to their intrinfic worth. He will Qot.conr 
lider the wealth of the Nation as of greater mo- 
ment than its virtue ; nor its grandeur than 
its happinefs. He will fearch into the various 
openings for imprpvcments of tYtrj kind, 
which the circumftances of the different 
foreign pofleflions belonging to Great Britain 
may afford* In recommending to public en- 
couragement, arts, fciences, and national in- 
ftitutions, he will give a decided preference to 
thofe which evidently have, a moral tendency, 
over thofe which are calculated only for the 
ornament and embellifhrnent of life. He will 
not drive to raife to an unfair pre-eminence in 
the public efteem, nor to promote at the ex- 
pence of general good the objects lying im- 
ijiediately within his own department. But 
whatever meafure his dqty requires him to 
purfue, he will purfue uniformly ajid con- 
fidently ; 
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fiftently; and not, as is the praftice of igno-t 
rant, flpthful, gixi unpriacipled Minifters, by 
feeble and timid expedients. And finally, he 
will never be deterted from laying the founda-^ . 
tions of an ufeful p^n, by forefeeing that in 
all probability he may be difmifled from office 
before half the fuperftrucflure is eredted ; and 
the credit of the whole fabric be transferred 
to his fuccefforj and perhaps his enemy, who 
Ihall complete it. 

5. A good Minifter will not forget the 
temptations, to which the experience of dif- 
ferent ages and countries proves that he will 
be cxpofed, of conceiving himfelf leagued on 
the fide of the Crown againft the People; and 
interefted to extend beyond its due limits that 
prerogative of which he reaps the immediate 

advantage. After purifying his own mind 
from thofe pernicious errors, his next anxiety 
will be to erafe any correfponding impreflions 
which may have been made on the breaft of 
the Sovereign, He will behave to his mafler 
. with refpe£l, but without fervility. He will 
communicate with him as freely as prudence 
will poflibly permit on all public affairs ; but 
while he renounces every attempt or wifh to 

cripple 
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cripple him in tfte proper oxercifa l>f hfe cob- 
ftitutional powers^ he will ne^ tanwly wmply 
with the inciihatiotts of th^ K.i«g in ©ppofition 
to his own cooviaion. He wiJl fememb«f 
that his country looks upop Kim as the autlief 
of the cotin^ of the Cvcmti^ !a|id, whatever 
be the proceeding, proncunees him reiponRbh, 
Far from exafperating the Royal hff)rQm agamft 
the oppofers of the mcafur^ of Goyernmcnti 
he will ftudioufly feek to allay every degreeof 
unjuft irritation which their conduit may have 
excited ; and, inftead of aggravating the caufe 
of offence by lecret and calumniating mifre* 
prefentations, will liberally give them the credit 
and the praife, wherever it appears to be de* 

ferved, ©fading from upright, though errone-i 

ous motives; and where the motive cannot be 
dearly inveftigated, will point to the fide of 
charitable conj.efture. He will confider himfelf 
bound to a£t towards his mafter the parr of a 
Judicious friend, in giving him faithful and un- 
referved advice on all matters in which he con- 
ceives that his interpofition, though not ftridly 
required by official duty, will conduce to the 
welfare of the country at the hez^d of whofe 
affairs he is placed. Confcious that Kings 

fpldgm hear the voice of truth, and arc ex- 

I pofcd 



{wolfed by Ifeef*^^ (itaation$'^1iowevef |)ure dbefif^ 
ititefttidtis may be, to peculiar and numbtrirfS 
^ifadVantages ; he will regard himfclf as tWidei^ 
k ^fferai obligation to remove, if he maV be 
* permitted to remove, the veil of pfrejudice and 
delulion j and to exert whatever itiituence he 
may have acquired over the Sovereign in in- 
fpiring him with patribtrc defires^and kindling 
In his breaft a prcdilidHon and zeal for the 
promotion of civilization, liberty, juftice, and 
religion, at home and abroad. 

6. in Parliament aMinifter ought to be arm^ 
^ith that calmnefs of tjemper,the refult of fober 
refletSion and oonfcious innocence, which may 
enable him to bear with compofure the provo^ 
catioas 'which he muft cxped to expcrienca 
2ie will Iiabituate himfelf to diilinguiHi, when^ 
ever a fuitable opportunity prefents itfelf,^ be^^ 
twecn fuch of his opponents as encounter him, 
though fyftematically, from upright motives j 
and fuch as are aftuated by views of felf-in- 
tereft^ or the impulfe of fadious refentment. 
•He will not charge the latter with their faiilt j 
but will avow his opinion of the former. He 
will invariably refift that dellrudive enemy 

of 
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of good govmiinent^ of public and private 
Tirtue, the Q)irit of party. Yet, in the midft 
of his moft vigorous efforts, he will proceed 
with that circumfpeftion and warinefs which 
are neceflary in the attack of a foe fo ftrongly 
intrenched ; of an ufurper yrho has impofed 
his authority on innumerable adherents, and 
feems even to have eftablifhed his throne in 
their hearts. He will not harbour unreafon*' 
able fufpicions ^gainft neutral Members of Parr 
liament; norhefitate to cherifli independence, 
by publicly afcribing to their intentions and 
condud the credit which they appear to de- 
ferve. Much lefs will he afford room for his 
fupporters to conclude, that he feels gratified 
when they feize fome favourable inflant of 
giving vent to their treafured inveteracy againft 
thofe, who profefs to be unconnected with 
cither fide. In fuftaining the affaults of hii 
antagonifls, he will preferve a due medium be- 
tween the impenetrable filence of difdain, and 
the forenefs of diftempered fenfibility. In 
detefting inconclufive arguments, in repelling 
unfounded imputations, he will not allow him- 
felf the bafe fatisfadlion of unjuft or acrimo- 
nious retorts on his opponents. Anxious, by 

the 
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the accomplifhment of his plans^ to promote 
the public good, he will be cautious not te 
leflen his chance of fuCcefs by Exasperating hi« 
advcrfaries to unremitting aijd virulent refift- 
ance, for the fake of gratifying his vanity by a 
ihort-lived triumph, or indulging the angry 
feelings of the moment in a fh^trp reply. He 
will remember that nothing is fo irritating 
as afFe£led contempt* He will remember that 
confident fimplicity and franknefs, combined 
with approved difmtereftednefs and ability, 
with the aid of an unruffled temper and conci- 
liating manners, will charm down even the 
rage of Party. Nor will , he forg,et; that the 
time may come, and perhaps ere long, when 
the welfare of his country may indifpenfably 
require him to unite with fome of thofe very 
men who are now drawn up in array againft 
him. He will therefore beware left by his in- 
difcretion he fhouldmake the breach fo wide, 
that the refentment of the individuals concerned 
will render it almoft irreparable; or that the 
public feelings will revolt at the idea of its being 
clofed, and prevent him from ever being able 
to convince the Nation that the union could be 
didlated by virtuous principles, 

VOL. \. S He 
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He wiH not ht tieterrcd, by a dread of the 
trouble and rifle of a conteft with Oppofition, 
nor even by the apprehenfion of general un- 
popularity, from bringing forward any propo- 
fal which he deems, on a ferious and impar- 
tial review of all the circumftances of the c&fc^ 
conducive Id the public intereft. ^Jle will never 
decline to interweave into hb plans an im- 
provement fuggefted by his enemies^ from a 
fear left they ihould arrogate to themfelves the 
merit of the whole; nor will he reje£t or dif- 

countenancc ufeful Bills introduced by them, 
from an unwiilingnefs that the fuccefs of the 
^ Ineafure fhould raife the propofers of it in ge- 
neral efteem. He vnll never fupport the un- 
wife or iniquitous projed: of a colleague in 
office; nor be led, on principles o£ honour ^ to 
defend it, notwithftanding his conviftion of its 
demerit, after it has been carried into efFeft. 
Minifters have been known publicly and in uft- 
qualified terms to applaud thofe very meaftires 
of a co-adjutor, which they have freely con- J 
demned in private ; and to applaud them with 
warmth increafing, as it fhould feem, in pro- 
portiofj^to their confcioufnefs of the weaknefs 
of the defence... An upright MInifter will not 

impro- 
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improperly fubmit to the popular cry and fer-. 
ment of the day ; nor ever give his fanftion to 
what is radically immoral and unjuft, however 
loudly it may be demanded by the voice of 
the Nation, If a fudden emergence requires 
him, in conformity to the drfcretion afforded 
him in certain cafes by the fpirit of the Britifh * 
Conftitution, which deems particular laws fub- 
ordinate to the general fafety, to tranfgreft 
the letter of exifting ftatutes ; either in ad- 
vifing the ifluing of royal proclamations ; in 
the application of public money, or in any 
•other inftance; he will at once ftate the pro- 
ceeding to parliament, and alk for indemnity. 
He will not wait to be dragged before .the 
tribunal of the public, anJdifgracefully com- 
pelled to accept from his enemies, as a boon, 
^hat he might have claimed as a debt from 
national gratitude. In propofmg taxes, rules 
of internal police, financial or commercis^l re^ 
gulations, thofe efpeeially which involve a 
multiplicity of oaths, he will not be more ac- 
tentive to the profpeft of revenue, than to 
the liberty, the comfort, the manners, and the 
morals of the people. He will not impede the 
reform of Public inftitutions and Eftablifh- 
ments^ nor of Parliament itfelf, from an ap- 

S 2 prehenfion 



i6c DUTtES or THE EXECUTIVE 

prehenfion left his minifterial patronage ^nd 
influence fhould thus be reduced. He will 
maintain and a£t on the principles which he 
has formerly maintained, as long as he con- 
tinues perfuaded of their folidity : but if he 
fhould ceafe to believe them true, he will man- 
fully avow the change in his fentiments, and 
the train of reafoning by which it has been 
effeded. He will never fufFer falfe fhame, nor 
a miftaken point of honour, to detain him in 
a wrong path, even though by abandoning it 
he fhould incur the charge of inconfiftency. 

For the fake of his own character, as well 
as on principles of general utility, he will be 
defirtDus, on every feafonable occafion, to draw 
afide that myfterious veil which commonly 
envelops the Stat;efitian, and by the promife of 
concealment encourages him to criminality. 
He will ftudioufly fet an example of that 
fyftem of publicity, which Minifters ought to 
be univerfaily anxious to adopt ; and which 
his fucceffor in office may find means of avoid- 
ing, unlefs conftrained to obferve it by the au- 
thority of precedent. He will not involve his 
country in danger by unfeafonable difclofures 
to Parliament, from the dread of fubjeding 

.. .. himfclf 
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hiinfelf to the mifreprefentations of his ene- 
mies. But he will be prompt to communicate 
to eithet Houfe, without folicitatioh or delay^ 
whatever he conceives may fafely be laid before 
it; and whatever he deems himfelffor a time 
obliged in prudence to withhold, he will after- 
wards fpontaneoufly and explicitly reveal. He 
will never refufe information through party 
fpirit, through jealoufy, through pride, through 
pique, or through refentment. Far from re- 
garding the fuperintendence of Parliament as 
burthenfome, or wifhing to obftrudl by open 
refiftance, or to elude by fubterfuges and eva- 
iions, the exercife of its inquifitorial control; 
he will rejoice that its vigilant folicitude, how- 
ever occafionally attended with fymptoms of 
unneceffary diftruft and apprehenfion, is em- 
ployed in confirming him againft temptations 
to mifcondud, and in correding the errors of 
his judgement. At all times, and under every 
circumftance, he will acknowledge and fin- 
cerely rejoice in his refponfibility. 

The fame principles of integrity and can- 
dour which guide his conduct in his parlia- 
mentary capacity, will not be laid afide in 
private. He will entertain no animofity 

S3 againft 
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againft a friend who has occafionally withheld^ 
6r has altogether withdrawn his fupport ; nor 
will he afcribe to indirect views what may 
fairly be attributed to confcientious convidion. 
He will uniformly difcourage in his adherents 
the difpofition^ too olten found in fervile and 
little minds, to blacken the private charaders 
of their political antagonifts, and of neutrals 
held in ftill greater abomination ; and will env- 
brace every occafion of doing juftice to their 
worth. He will beware of exciting fufpicion' 
by ill-timed and inconfiderate expreffions, or 
by any inftancc of aftive condudi, that his 
profeflions of patriotifm, of zeal for liberty, of 
dilinterefted folicitiide for the public good, are 
merely his exterior garb ;^ a fort of robe of of- 
fice; a drefs to be worn in Parliament, which, 
while it dazzles the beholders with its glaring 
brilliancy, conceals the real form and linea- 
ments of the wearer. 

7. In all his tranfa<Slions on behalf of Great 
Britain with foreign nations, he will fcrupu- 
loufly regard the rules of ftri<^ and equal juf- 
tice; and, fo far as the prior claim of his own 
. country will admit, his benevolence and libe- 
tality will feek for a field of operation in every 

other. 
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othen The influence of thefe principles will* 
be particularly manifeft in his caution with re- 
fpe£t to the commencement and the prolonga- 
tion of wars. Confcious that felf-defence, or 
the defence of the juft caufe of-an ally, is the 
only ground on which hpftilities can be vindi- 
cated ; confcious too that however profperous 
the event may be, little benefit will refult to the 
thoufands by whofe exertions, wounds and fuf- 
ferings it has been purchafed ; and that how- 
ever apparent may be the guilt of the Gover- 
n6rs of the enemy, the punifliment of it chiefly 
falls on their ignorant and unoflfending fubjefts : 
he will never enter into a conteft without a firm 
conviction that it is both equitable and necef- 
fary; nor ever continue it a moment after the 
time when reafonable reparation and fecurity , 
can be obtained. In forming a treaty of alli- 
ance, he will explain his fentiments on thefe 
topics with the utmoft perfpicuity ; and will 
never pledge his country to any meafure which 
feems likely to lead her in the end to become 
an accomplice in the ambitious views of her 
confederates, by fupporting them in unpro-? 
voked wars ; or to comply with the fuggeftions 
of their revenge or their timidity, by continu- 
ing to profecute wars originally indifpenfable, 

S 4 beyond 



264 DOTIES OP THE EXECUTIVE 

beyond the period when proper terms of pa- 
cification have been offered, or would be aC'» 
cepted by their adverfaries. He will gladly 
employ the good offices of his country in me- 
diating peace between contending powers 
abroad, without rafhly endangering its own 
tranquillity. If, during his adminiftration, he 
is called upon to fulfil an engagement with a 
foreign power, contracted by fome of his pre- 
deceflbrs in office, which be perceives to be ra- 
dically unjuft; whatever may be the hazard to 
himfelf, he will refufe to comply. For is not 
he apprized that juftice, fan£tioned alike by 
natural reafon and revealed religion, pronounces 
every covenant void, whether entered into by 
^xi individual or by a nation, which oppofes 
her inviolable and antecedent laws? The houfc- 
breaker, who h^s promifed his afliftance in a 
burglary; the aflaflin, who has epgaged tP 
perpetrate a murder j is he bound, is he at li-? 
berty, to perform the contra(St ? Nations are in 
this refpsit individuals to each other. It is 
alfo to the nation, as well as to the individual, 
that Religion addrefles her command : " Thou 
fhalt love thy neighbour as thyfelf land do 
unto others as thou wouldeft have others do 
unto thee.'* 

Attentibn 
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Attention to the claims of mutual benevo- 
fence, and to the general happinefs of mankind,' 
•will influence anupright Minifter in adjufting 
treaties of commerce with foreign countries ; 
and prompt him to adopt fuch regulations as 
may be practicable for mitigating the horrors 
of future wars. A fpirit of univerfal good- 
will, ftrengthened and roufed to adlion by a 
fenfe of Chriftian duty, will lead hin^ to pro- 
mote the difcovery of unknown regions, and 
the civilization of their barbarous inhabitants. 
Confidering himfelf as the Reprefentative of 
the Public, confidering the whole People as it 
were embodied in his perfon, and capable only 
through him of exercifing an enlarged philan- 
thropy; he will look through the world with 
a difcerning and judicious eye, in order to fe- 
le A proper obje£t$ to whom he may difpenfe 
their charity, and pour out the overflowings 
pf dpmeftic profperity and affluence. 

III. Under this head we are, in the firft. 
place, to advert to the motives by which a 
Minifter ought to be aduated in eftimating the 
propriety of refigning : and fecondly, to the 
line of cpndHft to be adopted after his refigna- 
tion« 

* 

%. Regard 



i66 DDTfES OF THE IXECUTITB 

* 

I. Regard to the public good difpkying itfclf 
in a fair and dlfinterefted examinatibn of everf 
drcumftance of the cafe, will determine a con- 
fcientious Minifter withrefpca to the duration 
of his tontinuance in office, as far as that con* 
tinuance depends onhimfelf Exempt from per- 
fonal views, unbiafled by folicitude for the ag- 
grandizement of his family and friends, he will 
never feek to retain his poft by ungenerous ads 
and difgraceful compliances ; nor refort to finifter 
means of rendering his affiftance neceflary to his 
Sovereign, or to his colleagues^ - Nor, on the 
other hand, will he relinquifli his ftation, from 
a, dread of the odium or refponfibility attached 
to meafures in which he has acquiefced. He will 
not abandon a declining Miniftry with a view 
to returning into office, after a ftiort interval^ 
with the prevailing party. Neither will he 
feek, by rcfigning, or by threatening to refign, 
to embarrafs the proceedings of the Cabinet, 
through perfonal animofity towards fome of 
its principal members. He will not feel him- 
felf at liberty to co-operate with anAdminiftra* 
tion whofe fundamental fyftem of policy he 
difapproves, whofe moft important meafures 
he is unable to fupport. He vvill not remain 
an inefficient fpedator of the progrefsofplans 

m 
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in the formation of which he is not allowed 
an influence proportidned to his refponiibility* 
He will nol: force his fervices on the public by 
the ftrength of his coadjutors and connexions, 
if he perceives that, however generally his 

Fellow-minifters may be approved, he is him- 
felf unfupported by the confidence of the 
People* While his judgement and his con- 

fcience give their, concurrence to the lead- 
ing principles and proceedings of the other 
executive Minifters of the Crown •, he will by 
no means think that differences of opinion on 
inferior points indifpenfably require ^him to 
fecede. Nor will he deem himfelf neceiTarily 
obliged to retire by a parliamentary defeat, not 
even if it relates to a meafure ftridlly minifterial, 
while on the whole he feels himfelf ftrong in 
national approbation. In many cafes a feceC- 
lion on either of thefe grounds would be alto- 
gether unwarrantable. It might effedl the dif- 
folution of a Miniftry, liable indeed to humail 
error in particular inftances, yet eminent above 
their competitors in uprightnefs and wifdom ; 
difcredited, it may be, on a particular occafion, 
by an unpopular plan,but regarded by the coun- 
try at large as the fheet anchor of its hopes. It 
might open the doors of office to ignorant, fait br- 
iefs, 
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lefs, and rapacious partifans ; who, before they 
could be expelled, might overthrow the wifeft 
inflitutions of their predeceflbrs ; might lay 
the foundations of their own future power 
by Ads of Parliament fpecially directed to 
that end, and by laviftiing public money grants 
and reverfions ; or might even endeavour ta 
fecure the permanence of their prefent autho- 
rity by involving the Nation in foreign and 
domeilic broils* 

A wife and confcientious man will not en- 
danger his charader by continuing to bear a 
part in an Adminiftration, which labours under^ 
a general ftigma of corruption or imbecility ; 
unlefs he be able to refcue himfelf from the 
charge, and to preferve that confidence and 
efteem of the community, which are alike 
eflential to the fuccefs of his prefent and future 
exertions in its fervice. Yet he will not on the 
other hand be fuch a niggard of his fame as 
to be unwilling to fubmit to the rifk of fome 
temporary odium ; of fome fpecious imputa- 
.tions, even, it may be, on the moral reditude^ 
as well as on the wifdom of his conduct ; if by 
that rifk he. can purchafe the fuccefs of feme 
jnoracntous undertaking, and convert perfonal 
". . uneafinefs 
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uneafmefs into a:Tource of happinefs to his 
country. 

He will not deem the care of his health and 
private concerns an excufe for any degree of 
remiflhefs in attending to the duties of his 
ftation, unlefs fuch remiffnefs was allowed by 
competent authority previoufly to his accept- 
ance of the office, or as fpeedily afterwards as 
it took place ; and adequate provifions were 
adopted to prevent any injury refulting on the 
whole from it to the public fervice. But if 
thofe provifions failed to^ anfwer the end pro- 
pofed, he would feel it his duty to devife an ef- 
feifiual remedy, or immediately to refign his poft. 
It is poflible in particular emergences that the 
public fervice may inevitably fuftain fome de- 
gree of detriment by his continuance in office, 
and yet a lefs than itwould receive from his re- 
figning at the moment. In that cafe, if clearly 
recognized by the proper judges, he may con- 
fcientioufly retain his fituation white the emer- 
gency fubfifts. 

When he is once perfuaded, on balancing 
tlie arguments on both fides, that duty fi^m- 
mous him to retire, he will obey the call with 

alacrity 
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alacrity and chccrfelncfs; and will not cling td 
his office with that ftubborn pertinacity, which 
argues a man unworthy to hol4 what he fhews 
himfelf fo reludant to quit. 

2. When divcfted of his employment, whe- 
ther he withdraws from the bufy world into 
the (hade of privacy, or continues to ferve his 
country as a Member of Parliament ; he will 
arm his bread againft the flings of unfuccefs* 
ful ambition ; and purify it from every emotion 
of bitternefs and refentment againft thofe who 
occafioned, or who have profited by his fall 
If he continues to a£t his part on the political 
llage, he will be on his guard againft the bias 
pf a fecret hankering after emolument and 

power, ufually predominant in thofe who have 
once been in pofleffion of high official fitua- 
tions, and the moft predominant in thofe who 
have occupied them for the longeft time. He 
will not frame his parliamentary condud: with 
an infidious view to regain the emiixence from 
which he has been caft down ; he will not 
feek popularity by difingenuous artifices ; he 
will not hoift a ftandard to colleifl the difcon- 
tented, nor prefent himfelf as a leader to the 
fadtious. He will fupport, from his heart, 

^very 
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every meafure of his fucceflbrs which promifes 
to promote the general welfare ; however 
evidently it may contribute to raife them in 
the public eftimation, and confequently to ob- 
ftrudl the return of himfelf and his friends to 
the helm of Government. When their pro- . 
ceedings are unjuHifiable and unwife, he will 
oppofe them with .fteady perfeverance; buf fo 
as to prove that he oppofes not the Members, 
but the Politics of Adminiftration. He will 
reflect that his country, though no longer en- 
trufting him with the fupreme diredlion of her 
affairs, regards him, in confequence of the 
ftation which he has filled, as in fome meafure 
die appointed infped:or and fuperintendant of 
the prefent Minifters. The duties of that ho- 
nourable employment he will vigilantly and 
faithfully difcharge. But he will difcharge 
them as a public fervant exercifmg a public 
truft. He will not harafs his competitors, 
vidlorious in the conteft for popular favour, 

• 

with vexatious and unmerited oppofitionj nor, 
by thwarting their views and obftru(9;ing their 
plans, revenge on the Nation at large his pri- 
vate wrongs and his private difappointments. 
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CHAP. VIIL 



ON THE DUTIES OF NAVAL AND MILITARY* 

OFFICERS. 



Jl HAT an individual may refort to the ufe 
of force in behalf of himfelf, or of others not 
avcrfe to receive his affiftance, when force is 
neceflary for the purpofe either of repelling or 
of preventing opprefllon, or of obtaining repa- 
ration for injuries fuftained, is one of the fun- 
damental principles of morality fuggefted tjr 
natural reafon. It is a principle which may 
be applied feparately and fucceflively to the 
cafe of every individual ; and, confequent- 
ly, to the individuals compofmg a Nation* 
Hence appears the natural right of a Nation 
to enter, under certain circumftances, into a 
war againft other Nations in fupport of its 
own rights, or of the rights of other commU'- 
nities whom it undertakes to protedl. Hence 
too appear the limits by which that right is 
naturally circumfcribed. Neither the unpon- 

neded 



necked individual nor khd Nation is authofifed 
to employ fotce, until pekceable AppficafionS 
for redrefs have been fiilly tried; Sfi^^ found 
ineffedual ; tior td J>erfift iri- the iife - 6f it, if S 
fair probability appears that ' the reneival 6F 
negotiation would pf6Ve fuccefsful^ tior td 
carry it further than is xequifitefor the pur^ofe 
of obtaining reafonable indemnification and 
fecurity. Farther, as no man by becoming a 
member of a Community, or by any other 
ftep, can exempt himfelf from the natural 
obligation of benevolence ; the Nation, c6n- 
formably to the motives which confcience 
would fuggeft to the individual, is bound in 
point of moral duty td relax, as far as a pru- 
dent regard to fafety "Will permit, in the claims 
which in ftridl' jiiftice it might impdfe on its 
adverfaries, when an end may thus be put to 
the conteft; rather than by rigoroufly pufh- 
ing its equitable demands to the utmoft, to 
iotrodiice or prolong the calamities of war. 
It is true that many reafons may exift, which 
' may render it impojHible that the fame degred 
of forbearance which might take place witHj* 
out danger in the cafe of two individuals^ 
\«^h ether unconncfted by focial ties, or bclong- 
VOL. I. T ^ ing 
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|ng to the faine Community, can be £^f 
^ewn by one State towards another. The 
real chara^ers and defigne <xf the: Govemom 
of the advei^^ Natipn cannot be th^roji^f 
kQOwn } thofe , Governor^* may fpeedily give 
place to others lefs known i experience juftn 
fies the concluiion that policy and! interefti ra- 
ther than good faith and duty, will be foyivl 
to guide the condud of them all; aad the mag- 
nitude of the interefts involved, at leaftthempK 
titude pf perfpn? who fh^re in them, renders 
caution and fte^dy firmnefs peculiarly requifitc. 
Put though thefe and other fimilar arguments 
indicate the hazard of unwarily receding from 
neceflary demands; they are far from proving 
that no forbearance is to be fhewn by one 
State towards another, or that much more for- 
bearance ought not to be fhewn than is com- 
monly difjplayed. 

c - : . 

It has been fatisfaftorily demonftrated by 
pther writers, that Chriftianity does not impaif 
the natural right of felf-defence ; th^t John the 
B&ptift's admonition to the foldiers, " to be 
** content with their wages,** implied their 
centiRuance in . the legion ; that Chrift re- 

. warded 
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tntrded the faith of the Centinion without re-* 
p#dvtng ik the flighted debtee his kdown prof^ 
fcffion J that Cornelius, the firft of the Gentile 
converts, received no direftipn from St. Peter 
t0 quit the army; and that the flfcemingly paf* 
five precepts of the Grofpel, not to refift injuries, 
when fmitten on one cheek to turn the other, 
when robbed of our coat voluntarily to give 
our cloak alfo, and any fimilar declarations, 
are to be underftood by us as they would 
afluredly be underftood by Chrift*8 hearers, 
accuftomed to the figurative mode of teaching 
prevalent in the Eaft ; namely, as prohibiting 
^every fpecies of injuftice, malice, and revenge^ 
and jas inculcating the pureft principles of be* 
nevolence and forbearance j but as permitting, 
tinder the influence of thofe principles, the r^ 
preffion of ferious injuries by force, When no- 
thing (hort offeree would be effe^ual. ^ 

War then, in certain emergences, being ad- 
mitted to be no breach of Moral or of Chriftian 
obligation, we ar^ now to confider the dutie^ 
of thofe who are to carry it on. 

Officers employed in the defence of their 
country, whether by fea or by land, whether 

T 2 in 
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in a higher or in a lower fpherey are expofe4 
tQ many iimilar temptations, and called to tbc 
performance of the fame moral duties. It is 
of thofe temptations and duties commoa to 

r 

the naval and military profeflion that the pre- 
fent chapter is defigned to U-eat. And fuch 
of the fubfequent remarks as arc not obvioufly 
reftrained to p;irticular defcriptions of men, 
are meant to be applied generally to perfons 
in either profeflion, whatever their rank and 
ftation may be* 

' The obfervations about to be advanced re- 
Ipedting the moral duties of an Officer will of 
courf(? be free from all reference to profeffion^J 
tadics, and will be cpnfined to the following 
particulars: upi:ightnefs and a<9:ivity in dif- 
chargia^the immediate, fun^ions of r his fta* 
tion : his general conduct towards thofe under 
his comniand ; his proceedings towards ene- 
mies^ and the fubjeds of neutral powers ; and 
his conduA in private life. 

I. Whatever be the line of fervice or the 
rank in which an officer is placed, the moft 

2 . obvious 
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T)bviouB of all the moral obligations fhenfce 'in- 
eumbent on him is that of faithfally perform- 
ing the immediiate duties of his ppft. A man 
<rf integrity and refleSion will blufti to receive 
a falary ftom the public, without making that 
return to hisr country, which, by accepting his 
commiffion, he has pledged himfelf to render. 
He will therefore apply his attention with affi- 
^uity and perfeverance to the feveral branches 
of military or naval fervice, in which his ftation 
requires him to bear a part. He will not think 
It fufficient barely to attain to fuch a degree of 
proficiency in the duties of bis department, as 
may feCure him from tlje, reprehenfion of his 
fuperiors. He will not be contented with ac- 
quiring that facility in pradlice which is the re- 
fult of habit; andnegled theftudy of the theCH 
i:etiqal and fcientific principles of his profeffion. 
Hp who regards his occupation as a mere mer- 
cenary trade, will aim only at doing what is ab-» 
fplutely neceflfary and at doing tjiat by rote. But 
he who is.ftedfaftly bent on difcharging his 
duty to God.and man, and, ia due fubordina- 
lion to that predominant defirCjwiChes todiftin- 
gtrifti himfelf by genuine merit in his pro- 
fjpffion^ will be; folioitous to be prepared for 
. . T 3 the 
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the various ;ind fudden contingencies by 
which an Ofiicer may be overtaken in the 
vicifQtudes of war ; and to be able to adapt 
the fundamental rules of the fervice to un. 
forcfeen and critical emergences* He will 
refolve to confider himfelf through life as a 
learner. He will not difregard the advice and 
fuggeftions of Experience, though they pro*- 
ceed from a perfbn of rank inferior to his 
own* Too wife to contraAa fondnefs for 
novelties only becaufe they are ncfw ; he will 
ihun the oppofite extreme, more common 
among profcflional men, of pertinacioufly adr 
hering to antieot practices, and refifling ra« 
tional and feafonable improvements. He will 
ftudy ftria method in all branches of employ* 
ment, as the only means of having bufinefs 
done well, at the cheapeft rate, and iivthe 
(horteft poffible time. The latter circumftance 
is of^^n eflential to the fuccefs of warlike ope- 
ra' ns i and in mgny cafes, as when troops 
c Tibered with ftores and baggage are to be 
removed from an approaching fuperiority of 
force, or a fleet is to be repaired in an infecure 
or unhealthy harbour, the delays which refuU 
fjTQni ^ conftife4 ?«*4 \|nfettl?4 fl»94« ^ p^^'^ 
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dfttfdJng may cctafion the lofs of ■ m«iltit4lde* by 
the fword or by difeafe. A good Officer wilt 
not truft tD the inlpedion or agency of another 
what he ought to examine or coodufl: in per-* 
Ibdj. Inftead of dedining what is a^iuaily: 
comprehended within his own province^he will 
explore its utmoft limitft for proper opportuni^ 
tied c^ acquiring s^ditional knowledge and ildlty 
and of improving himfelf in all the differenfr 
fisndion^ which he may be called upon to diP 
charge* By accddoming hSmfelf onxommoar 
Qccafions to alertnefe and adtivity, he wall pre-< 
vem greater exertions in more critical feafons; 
from being difficult and oppreffive to him<.. 
Habits of careleffiiels once contra(9;ed are con-^ 
tinu^liy encroaching more and move; andi^ 
though at firil exrtetiding only to trifiea, gradufi^ 
ally draw matters of the higheft momeat with^ 
m the fphere of their influence. Andl when- 
ever, by being unwarily indulged, they fettle 
into confirmed indolence j they become the 
fources of every fpeciesof profeffional demerit, 
" and of every kind of vice. 

In the purchafe and expenditure of provin 
fion^' and amouimtian^ and in every ixuftance 

T 4 when 
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when public money, or what is procured with 
public money, is committed to the difpofal of 
ah Officer; he is bound not merely to exhibit 
an example of, the moil fcrupulous integrity, 
but aMb of every degree of occonomy compa- 
tible with the public gobd. Opportunities, of 
fraud will frequently occur, efpecially oa. de- 
tached expeditions and remote ftations, to thofe* 
who. are, inclined to make ufe of theiii. The 
Aims which in fome former wars hav^ been 
purloined. from this. country by peculation, or 
loft to it by negligence and mifmanagement, 
are faid by thofe who have had ocular, demop- 
ftratiAn of the fads to be far more enormous: 
than is generally imagined. Friud however, 
pr collufion^ pradifedto the injury of the pub- 

Kc by men in offices of truft, is certainly not 
Icfs finful than fimilar proceeding towards pri- 
vate individuals. And a negl?dl of due fuper- 
intendence over fubordinate managers of pulv 
lie ftores is highly blanxeable in any one to 
whom that fuperint^i^d^ncp is comqaitted {a). 

In 

« 

4 

(a) By tht cuftom of the Navy, cv^ry kind of ftore is in 
charge of the particular warrant officer to whofe depart- 
ment it belongs. Orclnancc.ftQrc»> for pc^mplc, ajnc under, 
^ . the 



NAVAL AND MILITARY OFFICERS* zZt 

In every braarfi of profeffional condii^-an^ 
vpright Officer will fteadily fix hi? attention: 
on the public good ; and regard himfelf a^ 
bound to pronlote it by all honeft means^ 2(nd 
to the utmoft of his power, as far as his de- 
partment • extends . By this rule, and riot by 

the 

tRe charge of the gunner ; carpenter's ftores under that of 
the carpenter ; cordage^ fails, &c. under that of the boat- 
fwain. Nothing is expended for the ufc of the (hip with- 
out an order, and without its being regularly entered in z" 

book, which ought to be examined monthly by the captain 
and mafter, and vouched by their fignature. The officers 
however, to whom fuch valuable ftores arc entrufted, arc 
^ten extremely illiterate, and unable to write. Their ac- 
ixxunts therefore, unlefs regularly examined, are not to be 
depended upon. Yet, as I am informed from the very 
firft authority, it is not imufual with captaihs to defer the 
examihation of them for months, perhaps till all traces of 
the tranfadlions are loft> and to Ggn them without enquiry. 
Inftances of habitual diihqnefty, by which the public b 
plundered to a very large amount, of courfe occur among 
warrant officers^ as among men of other profeffions. And 
the temptation is fo great, that many who fet out with up^ 
right views are found ultimately to give way to it. Tbefe 
confiderations ftrengthen the obligation to attention and 
vigilance on the part of the fuperior officers. The ufagc 
too of the fervice is fuch as to have a tendency to enfnarc 
men of every difpofition. Thus, if a captain wilhes to 
have his ihip fupplied with a larger propottion of any par- 
ticular 
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the fuggeftiona of prir^e ineliin^ttdAiMr eonve- 
nieocey he will condud himfelf whenever tfte 
orders of his fuperiors leave him, to the cxer- 
itife of hia own difcretion. When thofe orders 
are precipe and poGtite, he. will iinpltcit])r con^ 
form tp them. Prompt and pu.oSu^l obedn 

ticular kind of ftoreS) for ufe or ornament^ than is allowed, 
he can caufe an exchange to be made, whenever the fitua* 
tion of the ihip will admit) and, by expen4ii^ fome article^ 
which be does not greatly want, can procure what is move 
defirahle to him. This is frequently done without any 
Intention of fraud ) though there hare been many i»ftancsi 
wherein great frauds have followed* At any I'ate, thfi 
officer in whofe charge the ftores are placed, finding hiap^ 
felf obliged to make his accounts tally with the captain's 
difpofition, inilead of being drawn up according to the red 
expen£ture, foon lofes that corre£knefs which is necef^ry 
in fuch accounts ; and karas. to take the fame liberty hin>» 
fdf, when it anfwera any felfifli purpofe. 

The' mode of conducing this part of the naval fervice 
evidently appears to require alteration. The opinion of 
the Navy Board on this fubjecS:, and on all other fubje^is 
wherein the check of that Board is neceffary, was delivered 
to the Board of Admiralty in the year 1783. 

The fa£bs dated in this note may fuggeft to the military 
ofEcer fome admonitions as to the duties incumbent on 
him in various circumftances and fltuations in his own 
profefBon, refembling thofe in the naval line which have 
been mentioned. 

ence 
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chce to lawful authority is the foundation of 
military excellence. Whether the order comes 
from a fupgrior refpefted for his experience 
and talents, or from a raw youth raifed by con* 
nedionsartd interefts over the heads of his older 
and more deferving competitors; whether It 
proceeds from a perfon endeared to him wh^ 
receives it Jby afts of kindnefs and friendfhip, 
or from one rendered obnoxious by injuries and 
diflenfions; it is to be obeyed with equal alacri- 
ty. Indeed, it is feldom if ever found that per- 
fonal motives, fuch as have been recited, bias 
the conduct of officers in fubordinate ftations. 
The public fervice, however, has frequently 
fuftained great detriment from the jealoufies 
and animofities of rival commanders. And 
it has repeatedly happened, that when a 
General and an Admiral have been joined 
In a common expedition, and thus made 
in fome meafure dependent on each other, 
they have been very blameably fet at variance 
by a difference of fentiment refpefting the 
plans to be adopted ; a difference aggra- 
vated by partiality to their refpeftive lines of 
employment and cuftomary modes of opera- 
tion. The only circumftance likely to feduce 

inferior 
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inferior officers from an adtive obedience to 

thofe of higher rank is the fpirit of party j 

which combining profellional with political 

coofiderations, has fometimes been powerful 

etiough to itivade almpft every individual in 

^ fleet <a: army. It is recorded of Admiral 

3lake, that when he was employed in the 

middle of the laft century in the wars againft 

, the Spaniards, he continually inculcated on his 

Cj^tains the duty of combating with unabated 

exertions the foreign enemies of the State; 

whatever might be their own privs^te opinions 

and wiflies as to the civil broils which divided 

their countrymen at home, orthe perfons into 

whofe hands the Governmept had devolved. 

If this obfervation was juft in. the cafe of inter-? 

nal diflenfibns of fuch magnitude as thofe which 

at that period agitated Great Britain ; it may 

furely be applied with additional force to thofe 

party confli£l.s.on topics of far inferior im- 

portance, which in the prefent fettled condir 

tion of the Conftitution of this kingdom are,wc 

truft, the only party conflids likely to arife. 



y 



It has been already observed, that the obe- 
dience which is the duty of an Officer is prompt. 

" . and 
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and putiifiual obedience to lawful authority* - 
This ftatement implies that the thing coni- 
manded muft be kwfiil ; for otherwHe the au-* 
thority which prcfumes to enjoin it ' is fo far 
unlawful. Were an Officer then direfted by 
his fuperiors to do what is contrary to the re- 
ceived laws of War and of Nations; to the laws 
and inftitutions of his country; or to the laws 
of God ; his compliance with the order would 
be criminal*' » Thefe limitations are the more 
neceflary to be impreffed on the reader, as the 
habits of military difcipline, and of that indif^ 
criminate fubmiffion which in the common 
routine of iervice is highly meritorious^ have 
frequently enfnarcd the underftanding and the 
confcience ; and have led Officers to perpe-» 
trate, iiodei* faife conceptions of duty, the moft 
flagrant a£ts of injuftice. He who would 
have rejedked with indignation and abhorrence 
jin order from his chief to rob a fingrle travel- 
Icr on the highway, hefitates not to, bear ^ 
part ^t his dired;ioh in attacking an uiiofiend-« 
ipg Nation, ravaging its territories, burning; 
its towns, maflfacring its defenders, and re-», 
4ucing thoufands, perhaps millions, of inno« 
cent men into bondage* The former partition 

of 
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of Poland by the trcx>p& of Ruffia^ Aufttk^ 
aad Pruflia, in bliad obedience to tjie iniqui- 
tous commanda oi their Scnr&teignB^ and a 
fucceflion of recent eventfli in that unhappy 
coufttry of a fimilar nature^ are two 6uC 
of many examples which prove the necefllcy 
of an Officer'^ et^r bearing in mind the 
Tule which has been fblted* Let him re** 
member^ that whatever deference he may owe 
to the Go vernmenjt under which he lives, andi 
to the commanders to whom be is' fubordinate^ 
his firil fubmiiSon is due tc^ hb Mdket» Leti 
him remember, that no human authority can 
ehaiige the eternal diftin^on between right 
and wrong ; nor bfe pleaded in excufe by any 
man for committttig Mrhajt hisconfcience deli- 
berately difapprov^^ ; If he is ordered to co- 
operate in any unjuftifiable undertaking, let 
him at all hazards refufe to comply. And if 
not only the lofs of profefiHonal honours and 
emoluments, but fevcre punifhmenr'and eveii 
death icfelf, fhould ftare him in the face in con^ 
fequence of his refufal j let him not forget thd 
ntiequivocal dire^ions which his Saviour and 
final Judge has already addrefled to all who arc 
reduced to the alternative of offending God or 

Man» 
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M^|i. ** Bear pot dwta t^hfch kill' the tjody^ 
^ and kfter tb^t have nottimt that thty can do. 
*^ But I will forewarn ycu whom you (hall 
** fear; foar him^ who, after he hath killed, 
** hath powetto caft into h^ll t yea, I fay un- 
** to you, fear him/' Luke, c. xii. v. 4, 5, 

From thcfc confiderations hffollows, that 
every individual Officer, who is called into 
at^ive fervice, is bound to inveftigate tlie jus- 
tice of the war in which he engages, to the 
ytmoft ejcteM of his abilities and information* 
He is not precipitately. ;and on .flight fur- 
miles to' relinquifh the poft in which Provi- 
dence has placed him.. If the matter appears 
ambiguous, and his moft careful refledion and 
enquiries leave him flill in doubt ; foinething 
may very properly be conceded, and moi;e or 
lefs according to the circumftances of the cafe^ 
to the opinionof thofe, who have better oppor- 
tunities than he pofleflcs of knowing the real 
orxgin and grounds of the conteft. The lower 
his rank is, the lefs likely is he to have oppor- 
tunities of acquiring knowledge on the fubjefl:, 
which can reafonably be oppofed to the judge- 
ment of men in higher ftations. Whatever 
be his rank, let him remember that the 

knowledge 
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knoiVledge which ; be- ha^ acquired mud pro^ 
hably be in fomc pcunts deiedlive ; and exeiv 
cife his underftandiag, and fortn his conclu-^ 
{}on9y vrith modeily ai>d candour. But> after 
leaking all becoming allowance9 for unknown 
circumftaaces, if he fhould be thoroughly con- 
vinced that his own country is the culpable ag- 
greflbr in the quarrel, or fhould deem the proba- 
bility to be very greatly on that fide ; it is his 
indifpenfable duty to refign his employment^ 
whatever falfe honour, or perfbnal and inte-f 
refled mbtives, may fuggeft M the contrary! 
Will it be faid that it is his part to obey, and 
leave the State to anfwer Tor the guilt ? This is 
not the argument of a confiderate man, or of a 
Proteflant. Reafon and Scripture are equally 
outraged, whether it be a State, or a Pope, that 
requires to have the management of the con-^ 
fcience of the fubjeft. The State^ on whatever 
principles it may claim h;s obedience, cannolT 
exempt him from that which he -owes jto hi^ 
God (^). And fhould the naval or military 

Officer 

(4) Cafes may occur in dcfpotic Governments, which t 
ttuft never will arife in ours, when it might be the duty of an 
Officer to refign his poft, though fatisficd as to the juftice of 
the war ^ namely, when the means ufed to procure fuccefs 
would • involve dreadful feveritics neither neceflary in 

i^hcmfclvcs. 
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Officer decline on the plea of cofifcience to un- 
dertake the fervice enjoined^ there feem to be^ 
no grounds, if the finccrity of his plea can be 
afccrtained, on which his discharge' can be rc- 
fufed; nor any, if it fliould be refufed, on which 
his compliance (r) can be juftified. ' 

An Officer charged by an Adminiflration, to 
whofe political proceedings .he is adverfe, with 
the condudt of an expedition by fea or laud, 
ought to be conftantly aware of the tempta- 
tions to which he is expofed in confequence 
of the difference of fentiment between himfelf 

thcmfelres, nor compatible with the common feelings of 
humanity. Thus, when Louis XIV. ordered tb6 Palatinate 
to be laid wafte, it may be queftioned whether an officer 
employed on the expedition ought not in confcience to 
have refigned, though he believed the war to be in the 
main juft on the fide of France, rather than to have borne 
a part in fuch horrors. 

(r) The Britifh laws (hew in feveral inftances a very 
laudable attention to the confcientious fcruples of particu- 
lar clafles of fubjeds; and exempt them either altogether, 
or as far as is deemed confiftent with the public good, even 
from the common obligations and duties of citizens, when 
the parties ferioufly believe that the performance of them 
would be contrary to their duty to God. Thus Quakers, 
who deem an oath unlawful, arc allowed to give evidence 
in civil cafes on their fimple affirmation $ and for a fimilar 
reafon are exempted from bearing arms. 

VOL. I. U and 
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and h^s employersi, and in proportion as that 

difference has bc^ actively (hewn in Parlia- 
ment^ oi* elfewhere. . It is not (ufScient that 
he exerts himfelf faithfnlly to promote the 
undertaking which he ia fcnt to accomplifl). 
Let him aft with fairnefs to Minifters, and 

judge with candour of their behaviour towards 

■■ . ■ ■ 

him. Let him not ply them with unneceflary 
demands through a fufpicion of their unwil- 
Kngnefs to fupport him, and a defire to prove 
how far they will liften to his applications. 
If he is difappointed as to receiving fupplies, 
or denied what he deems no more than a pro- 
per reinforcement ; let him not haftily con- 
clude without further grounds that he is pur- 
pofely neglefted or facrificed. Let him re- 
member that the diiappointment may have 
arifen from the uncoatrolable power of the 
elements ; and the denial from a conviiftion 
that the additional force was needlefs, or could 
not be afforded without abandoning an ohjtSt 
more interefting to the public. "And towards 
his political friends let him obferve, as fcrupu^ 
loufly as the moft cautious of tbofe who em* 
ploy him could wi(h, an impenetrable filencc 
With refpeft to every particular of the meafures 

which he is to purfue. 

2. Wc 
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2. "We proceed to the general condud of an : 
OSkct tow^ds thofe under his command 

The duty of training up the inferior Officers 
ailid private men to a<3tive fervlce, and inuring 
them by inftrufiEion and exercife to habits of 
difcipHne, may not improperly be confidered 
as having been comprehended under the pre- 
ceding hfead, But the fiiccefs of an OiKcer in 
difcharging that duty will greatly depend on 
his cuftomary behaviour towards all who are 
fubordinate to him ; and on his paying that 
unremitting regard.to their welfare, which the 
good of the fervice demands, and the princi- 
ples of religion enjoin. 

His brother Officers placed under his con- 
trol let him treat with liberal and engaging 
attention. Let him ever be ready to do them 
a£ls of kindnefs, and to facilitate, by his ad- 
vice and affiftance, their purfuit of profeffional 
knowledge^ Let him prefcrve over them the 
authority, which his ftation gives to him, and 
the interefts of difcipline require him to main- 
tain; but let him not encroach on their rights 
by exceeding the limits of hiajurifdidion; nor 

U 2 render 
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render himfelf and the fervice odious to thera 
by a rough and overbearing deportment. Let^ 
him remember too, that ill-ufage, from a fupe- 
rior leads thofe who fufFer it to retaliate on 
others below them ; and th^t they who have- 
been moft accuftomed to crouqh ujider ty-- 
ranny, have become .the ^c^icH tyrants in 
their turn. JBefides, if , the . Midfhipman - is 
treated with infolence by his Captain, or . th^,, 
Enfign by his Colonel ; how Ihall the Sailor 
and the Soldier refpedt them ? Arid' if they- 
refpeft them not, fubordination^and obedience 
are at an end. If there be any officer who 
has a claim rather than another tp the counte- 
nance and protedion of his Commander ; it 
is he who, having rifen by his defert from an 
humble ftation, finds himfelf treated with 
fcorn and negle<fi by his affoeiates vain o£ 
their birth and accomplifhments-,-though defti- 
tute of his valour^ abilities, and experience ; 
or he who entering into the fervice in the 
opening of youth, perhaps even before the 
years of childhood are terminated, requires 
additional inflrudlion {d) on many important 

fubjefts ; 

(d) ^'The a"bove-mentioned boy, with four others, comes 
^ into my cabin every morning. After having read thcf 

** pfalms 



NAVAL 'AKD -MILITARY OPFiCERS. 293 

fubjedts ; and imlefe guarded by the counfels 
and fuperintending care of a Superior, will in 
all probability be feduced into habits of vice 
by the example, or the ridicule, of unprinxri* 
pled companions. 

An Officer ought ftudioufly to beware of 
talking frequently and largely of himfelf and 
his exploits. This cuftom, if indulged, will 

** pfalms and gofpel leflbn, they have two hours of inftruc- 
'^ tion from a young man whom I have on board, a good 
<* teacher of arithmetic, mathematics, &c.; and alfo from 
** feven till half-paft eight in the evening •, fo that they could 
<^ not be at a better fchool. Their catechifm too is attended 
'< to. I think this ought to be a matter of confcience with all 
** who have young people under their care. jHad it been al- 
*« ways,I believewe Ihouldfee the good efFefts in the world. 
'« Ignorance is certainly on^ of the greateft caufes of infi- 
<« delity. The effefts of religious inftrudlion are apparent 
<« in thefe children. May God give his ble(Iing to it !" 

The preceding extraft from a private letter written by 
a Captain gf a man of war, whofe feirvices have recently 
been rewarded iti the moft public and diftinguiflied man- 
ner by his Sovereign, and communicated to me by the per- 
fon to w^om it was addrefled, ihews that Captains have 
it very greatly in their power to promote the inftruftion of 
youth on fliipboard; and that there are thofe who do pro- 
mote it in die beft manner, and from the beft motives. 

U 3 gradually 
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gradually lead him to efteeia himfelf too hlghlj, 
itid others too little ; to detnuS: from their me- 
rit ; andoccafionally. to treat them with manifeft 
contempt. It will contribute not lefs eiren than 
inebriety, or a captious temper, to eptaqglc hin* 
in difputes and quarrels ; and ultimately to m- 
volve him in the fuppofed difgrace of refufing 
a challenge^ or in the pofitive fin of accepting 
it. To this embarraiEng alterijative an OflScer 
who conduds himfelf confcientioufly and with 
prudence can fcarcely ever be reduced. But if 
reduced to it, let him remefhber that it is em- 
bajrraffing merely in confequence of the mif- 
taken idieas. refpeding honour prevalent in fo 
Ctety ; and not from any doubts that can be en- 
tertained as to what is required of him by the 
laws of his Ci:eator. For what are the pleas 
of the Duellift for taking the cognizance of 
this caufe into his own hands? That his coun- 
try has not provided legal means of redrefs ; 
or that difgrace will attend hina either if he 
rcforts to thcm^ or if he fuffers the matter to 
pafs unnoticed. The former apology can 
rarely be alleged with truth when the oflfence 
is real and of moment. And, if admitted to 
be truCj would it vindicate him for feeking 

redrefs 
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redrefs in a way which the law exprefsly for- 
bids? The fecond tends, as far as it obtains in 
practice, to fabvert the empire of law univer- 
fally, and to eftablifh caprice and prejudice 
paramount in its place. Further ; do not the 
Scriptures enjoin obedience to* the law of the 
land? Do not they alfo peremptorily prohi- 
bit murder ? And do they not fix the guilt of 
murder on every attempt to take away life, 

otherwife than according to the authority of 
law? Yet a Gentleman^ it feems, if he has of- 
fered or received the moft trifling injury ; if 
he has chanced to utter, or to be addrefled 
with, fome unguarded expreflion ; is to forget 
all former ties of connection and of friend- 
ihip, all future confequences, however diC- 
trefling, to his family or to that of his oppo- 
nent, which may attend the refult of the con- 
teft ; is to feek the other party's life, to add 
to this crime that of endangering his own; and 
thus to fet divine and human ordinances at 
defiance left his character fhould fufFer by ab- 
furd and unmerited imputations. Character, as 
highly important to ufefulnefs, is undoubtedly 
to be defended with folicitude by all juftifiable 
means : but it is* to be hazarded, and even 

U 4 facrificed. 
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facrificed, if it cannot be fuf)pprted by methods 
conformable to confcience and Chriftian duty. 
St. Paul, fpcaking of the different offenders 
who fhould appear in the latter days, clofes 
the dark catalogue with thofe who fhould be 
** lovers of pleafure more than lovers of God/' 
What would he have faid had his fubje(St led- 
him to mention thofe, who fhould be more 
afraid of fhame than of their Maker?. Let us 
truft however that cotnmon fenfe and religion 
will at laft prevail. To give or to accept a 
chs^Uenge is now but a very equivocal proof of 
courage, even it\ the eflimation of thofe who 
are termed, as the phrafe is, men of honour. 
Would the Officers of the Navy and Army 
fhew themfelves fuperior to popular prejudice, 
and ^arc to difcountenance {e) and profcribe a 

cuftom 

(e) The praftice of fomenting duels, and aggravating 
the petty differences of others, is fo truly detcftable, that I 
would hope no Britifh Officer can be guilty of it. - Of its 
moral guilt it is fqarcely poffible to fpeak too ftrong. Of 
its deftruftive tendency a judgement may be formqd fironx 
the following event, which took place at Havre de Graqe 
about the year 1 768 ; and was related to me by a Gentle- 
man who refided in that city when it happened, and was 
in fome degree acquainted with the parties. Tvyo young 

Officers^ 
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cuftom fo irrational,: favage, and unchriftiap j 
it would fall' into uniyerfal difcredit,, ?uid 
fpeedily be I'anked, as it defervqs, with the 
trial by ordeal, and other exploded inftit'tt'* 
tions of Gothic, barbarity* . . 

Steadinefs of demeanour, ^ncj uniformity qC 
conduct, are found by experience not only to 
fecure the fubmiflion, but to conciliate the ef-. 

teem 

Ofiicei:s, about twenty-four years of age, and belonging to 
the Garrifon, were remarkable for their intimate friend- 
fhip. One day, when they were in a cofiee-houfe, one of 
them engaged in a game at backgammon with a third per- 
fon. In the courfe of play he committed a blunder. His 
friend who was looking on, exclaimed familiarly, O how 
ftupid you are ! (Oh que tu es bete !) When the game was 
concluded, fome other Officers of the Corps, who had been 
{landing near, came up to him whp had been playing, and 
afked him if he had not obferved the infult which had been 
offered to him. He replied in die negative. The officers 
faid, that having been unwilling to interrupt the game, 
th^ had remained filent at the time ; but that they mufl: 
now repeat to him the injurious expreflions which had been 
addrefled to him. And having done fo, they added, that 
he would ftapd difgraced for ever in the eftimation of the 
corpd and of the world if he did not exz£k fatisfadiion. 
The young Officer, tuirning to his friend, aiked him, with 
nerfeft good-humour, whet;her he had ufed the words in 

queftion. 
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teem of foldiers and feamen. How indeed fhatl 
that Officer be either feared or beloved, who 
fhew9 himfelf the flave of levity, ficklenefs, and 
eaprice? That happy union of firmnefs exempt 
from fupercilious and tyrannical arrogance, 
with freedom guarded from indifcreet fami* 
Ikrity, which at once commands refpe£t and 
t^ins the heart, is not to be attained without 
trouble, nor without an accurate obfervation of 
the chara&er and manners of the difierent 

qtieftion. The other readily anfw^red, that he had ; but 
without the flighted idea of infult. TheTefl. of the Offi- 
eers ftili infifted on the neceffity of their fighting ; but the 
two friends were fully refolved to the contrary. In the 
tveningf when they were all aflTembled at the mefs, die 
fubje£t was introduced again : and the young Officers 
perceived a pointed coolnefs in the behaviour of their aC- 
{bciates. Early the next morning he who had committed 
the blunder at the game went to his friend, whom he 
found in bed ; and faid tp him, " I have pafled a fleepleb 
♦^ night I I fee that I am branded with infamy 5 let us go 
* to the ramparts.'* The other replied, that, for his part, 
he had flept well, ^nd that his mind had been undifturbed; 
but that, if his friend thought it requifite, he would attend 
him. Wh^n arrived at the ramparts, they embraced each 
edifer^ and drew. And having agreed to die together on 
the fpot, the one ftpod motionlefs, pointing his fwo^d to 
the ©tber's breaft 5 while the latter^ ii^ piercing his friend 
l^th a fati^l thruft, received a moirtal wound himfelf. 

clafles 
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clafles of fociety. It is however an attain^ 
meat of fuch value, that it would defervc to be 
pUTchafed even at a higher price. An a&c- 
tionate attachment on the part of the private 
men towards their Officers, fortifies them 
againft temptations to defert ; difpofes them to 
regular and cheerful obedience ; encourages 
them to bear hardfhips with patience, to en- 
counter dangers with alacrity i and contributes 
beyond mofl other circumftances to enfure vicf- 
tory in the day of battle. 

He who is folicitous to be beloved by thof^p 
under his command, will treat them on all 
occafions with juftice and humanity. He witi 
not feek perfonal advant^es and emoluments 
for himfelf, at the expence either of their rights 
or of their comforts. Inftead of ungeneroufly 
confulting his own eafe and accommodation 
by diiregarding their fufferings, he will alle- 
viate the diftreffes which they undergo by 
bearing his ihare of them. He will not en- 
deavour to gain the reputation of alertnefs, and 
thus to recommend himfelf to his fuperiors, by 
haraifing his men with vexatious and unpro- 
fitable movements, or by needlefs encroach- 
ments 
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mcnts on their hours of meals and of reft. He 
will never cxpofe their lives to unneceflary 
rifk either in adiion/ or out of it; nor permit 
himfelf to acquire the horrid habit of being 
carelefs of human bloodfhed* He will watch 
with inceflant folicitude over their health ; and 
will not forget how greatly its prefervation de- 
pends on the falubrity of their food, the fuf- 
ficiency of their clothing, their uniform re- 
gard to cleanlinefs, and the ufe of wholefome 
precautions againft infeftion (y). He will 
gladly befriend them in their own little pecu- 
niary concerns ; as in eftabliftiing the validity 
of their wills by his atteftation ; in the tranf- 

fcr of a part of their gains to their abfent 

» 

families ; in the recovering of wages or 
prize-money withheld from them ; and in all 
thofc cafes in which the private man finds the 
aid of his Officer neceflary to enable him to 
fecure or to difpofe of the fruits of his labour. 

(f) The Captain of a man of war, and perhaps the Colo- 
nel of a regiment, has it in his power to do more towards 
keeping his men in health than the Surgeon. The truly 
4neritorious attention paid by the late Captain Cook to that 
objeft, an,d the extraordinary fuccefs with which it was 
providentially accompanied, are fafts univerfally known. 
His exertions arc worthy of univerfal imitation. 

■ .. Whea 
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When ficknefs, cafualties, or w6unds, give 
them a peculiar claim to his tehdernefe, he 
will always adojpt the moft fpeedy, proper, and 
efficacious method of affifting each' individual ; 
whether.it he by taking care that' he be fup- 
plied with every. kind of fuccour which- his 
fituation reqtair^^ and exifting circumftances 
admit of being furaifhed ; or by fupporting 
his claim to, be received into fome of the afy- 
lums provided hy the public for thofe who 
are difabled in the defence of ^heir country. 
He will not permit adls of fortitude or of hu* 
manity, nor any other inftances of exemplary 
condud: by which particular individuals have 
diflinguifhed themfelves, to pafs without his 
praife, nor to efcape from his memory ; and will 
ftudidufly give to latent merit, even in the 
loweft ftation, an -opportunity of difplayixig 
iifelf,. and of gaining advancement. 

If an officer's rank and ftation require him 
to take a part in the impreffing of feamen, or 
in the raifmg of recruits for the land fervice ; 
in the former cafe let him condu£t himfelf 
with every degree of humanity which can be 
iptroduced into fo very objeftionable a me- 
thod 
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thod of maiming the Navy j in thclaltcr^ lef 
bixn not^bet or conaive at t&e knavifixaiid 
illegal methpds frequently adopts by Ser-* 
jeants add their confederates^ to draw the ig- 
norant and unfufpeding into their fnares. And 
let him not indulge even for a moment the 
moft diftant wifli to fcreen any of his agcnta 
from juftice, who fliall hefeafter endeavour 
as fome are iaid to have endeavoured hereto- 
fore, to procure men for tht fervice by meansy 
which, in prdpottion to their extent, maybe 
compared t6 the villainy of the fl^ve trade. 

In taking cognizance of .faults committed 
by the people under his control, an officer 
ought equally to avoid that fupine careleffncfe 
which invites future offences ;l and that un- 
relenting and tyrannical feyerity which con- 
founds overfights with deliberate gmkrand 
makes no allowance for peculiarity of circum- 
ftances and fituation. Neve? let him gfudgc 
the pains of inveftigating a complllnt td tl^ 
bottom; never let him e^ip&fe himfell to 
thefufpicion of pique, partiaKty and unfaif- 
nefs. In fentencing to puniftimeiit, lef ^^^. 
maintain difcipline and fubor^ination, witnow 

paflioa 
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paffion or unneceflary rigour. In cafea where 
his rank giyes latitude to his diCbretion, let 
him imitate the examples, of thofe OflBcers, 
who by their prudence Jiave. devifed methods 
of manifefting their difpleafure againft delin- 
quents, and fubjeding them to fhame and copi- 
ftraipt, which have in a great meafure fuper- 
fededy except ia ,very iBagrant cafes, thesijie- 
cefEty of fcverer {g) chaftifemcnt. Let him 
not ;acquii:? a habit of correfting with his own. 
hand private men, whom he happens to detect 
in fmali tran%refIions. On Court-Martials let 
him remember jujdice and his oath. 

There are various ftations in the Navy 
and Army which confer on thofe who occupy 
them a right of patronage [b) and promotion. 
Every fuch right ought to be confidered as a 

[g) 1 allude to the wife and fuccetsful methods which 
have been occafionally pra£lifed by Captains of men of 
war. 

{b) A Captain of a man of war is invefted with the 
power of appointing Midfhipmen, and all who are not 
warrant officers. An Admiral, if commander in chief 
X^ a fleets may promote even to the command of fhips of 
the line. Similiar privileges in the Army are pofleiled by 
Military Officers. 

public 
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public truft, and cxercifed with a ftrlQ: regard 
to defert. He who from interefted views or 
private attachment promotes a favourite, a 
friend, or a relatrori^ to a poll of which he is 
unworthy, betrays fordid principles or an un- 
fkilful judgement; difcourages meritorious ex- 
ertion throughout the fervice ; and perhaps 
prepares for his country Tome feverc ftroke to 
be experienced in diftant yeiars. Officers whofe 
rank does not inveft them with the difpofal of 
preferment, have yet the power of granting or 
refufmg many little infdulgences'to^th'dilr mldni.* 
Thefe (hould never be withheld frotti fuch ks 
deferve them, when they can be allowed con- 
fiftently with the public good. In beftowitig 
charity, an Officer ought to regard the merit 
as well as the diftrels of the perfon affifted ; 
and when he confers any fpontaneoiis aft of 
kindnefs fomewhat out of the common way (/), 
he ought to regard it almofl: exclufively. 

(/') I was lately informed of :ja Lieutenant Colonel <rf a 
regiment, who has had many of the private men inftruftcd, 
at his own expence, in reading; ' an acquUition not only 
advantageous to them in a moral light, bu^ eflcntial to 
their attaining the- rank, of Serjeant, or othear fimilar pro- 
motion. . .i ' 

Q Above 



if AVAL AiNb MILlt AllY OtFiCERSi ^O^ 

. Above all things, let an Officer bear iii 
mind, that one of the higheft duties which he 
owes to his Maker, and one of the moft fub-^ 
ftantiai benefits which he cian render to his 
Country, is to train up the men tinder his au- 
thority to fettled principles and habits of re- 
ligion. Religion is the only folid foundation 
of true courage ; the only certain pledge for 
confiftent excellence and perfevering fidelity in 
the path of military or naval duty. Unre- 
fledting rafhnefs, infenfibility to danger, emu- 
lation, pride, the dread of punifhment, obfti- 
nacy, defpair, paffion, the defire of revenge; 
thefe and other motives, all more or lefs cul- 
pable or defedive, may lead the combatant 
through many difficulties and perils, and fup- 
ply for a time the place of better principles. 
But how little to be relied on is the refolution 
derived frpm thefe fources, compared with the 
genuine fortitude which he feels, who refts 
with humble and lively confidence on the fu- 
perintending care of an all-wife, all-merciful, 
and all-powerful Protestor, ever prefent with 
every individual in the crowded tumult of bat- 
tle ; a Being to whofe favour he has habitually 
ftudied to recommend himfelf by faithful obe- 
VOL. I. X dience 
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4}pncc to hi? Jaws ; and to whofe detcrmiaatiod 
be cheerfully fubmits whatever k to hefal hin^ 
whether it be fafety or fufFering, life or death I 
Such are the principles with which, chiefly be- 
c^yfe they are the pureft that can be inftilled 
into the human heart ; and partly b^caufe they 
le^d, far beyond all other confidetations, to an 

upright and jnagnanimous difcharge of pro- 
ff ffional duty j an Oflficer ought to infpire, as 
far a9 it is poflihle, every individual {k) under 

his 

(i) An Officer of very high rank in his Majefty^s Naval 
fprvicc, to whofe exertions in peace as well a^ iti- w^v this 
country is highly indebted, when ^ epquired of him what 
effeft might be produced on the religion an4 niorals of a. 
(hip's crew by the example and influence of the Captain, 
replied in pointed terms, that " a Captain has it in his 
«^ power to fet any example, and to prpslvice any cftflt.** 
It is obvious that the power of a Commander qf 2, rcgin 
ment in this particular is, in many,, if pot in all refp^fti 
equal to that of the Captain of a man of war. 

. The fame Gentleman having favoured me with written 
communications of his fentiments 9t\ fome of t^*^ t9pic% 
noticed in this chapter 5 I am glad to lay before the r^^det 
the following inftruftive extrafts. 

" By the Naval Inftruftions, divine ferviee is to be 

*^ performed morning and evening on board of every 
*< king's fhip, accordirig to tlie Litutgy of the Cl^urch of 
♦* England, and a fermon pi;eached on SundaySjj tinleft 

« bad 
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his command. To this end let him enjoin a 
tegul^ attendanee^ in every inftance where it 
is prafticable, on the public offices of religion ; 

and enfure general refpe£k to its Minillers by 

fhewing 

*' baid weather, or otlier extraordinary accidents, prevent 
"it. 

*^ The Commanders, by the fame Inftruftions, are ftrift*" 
" Ly required to fli^w in themfelves a good example of 
•* honour and virtue to their officers and men ; and next, 
*' to be very vigilant in infpefting the behaviour of all fuch 
**^ as are under them, and to difcountehance and fupprefs 
*^ all diflblute, immoral, arid diforderly praftices, and alfo 
*' fuch as are contrary to the rules of difcipline and obedi- 
^* encc ; and to cortedi thofe who are guilty of the fame, 
** according to the ufage of the fea. 

** If any fliall be heard to fwear,. curfe, or blafpheme the 
*^ name of God, the Captain is ftridlly required to punifh 
•* them for every . offence, by caufing them to wear a 
" wooden collair, or fome other fhameful badge of diflmc- 
<< tion, for fo long a time as he fhall judge proper. If the 
f^ offending perfon be a Commiflion Officer, he fhall for- 
** feit one fhilling ; if an Inferior Officer, fixpence. He 
*« who is guilty of drunkennefs, if a Seaman, fhall be put 
«' in irons until hjc is fober 5 but if an Offijcer, be fliall for- 
•^ £eit two days' pay, 

^« Laflly — ^Whereas the charge and command of the fhip 

^ and the Officers and men, ferving therein are entirely, in- 

•* trufled to the Captain; au,d the. welfare. and goqd ma- 

^ nagement of the wbole 4o in an ef^ecjal ijaanuer depend 

Xa - -Won 
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ftiewing proper regard to them himfelf. Let 
him not fail to exert whatever influence hisfta- 
tion may give him as to the appointment of a 
Chaplain to attend his men (and if he be Cap- 
tain 

•< on his oeconomy and prudence ; he is to underlland, 
«« though the feveral rules contained in the Naval Inftruc- 
«< tions are forted into different claffes for the better order 
" and clearnefs, that neverthelefs he is himfelf refponfiblc 
<< for the ivhole conduEl atid good government of the fhip, and 
<« for the execution of all regulations here fet down which 
« concern the feveral duties of the Officers and company of 
« the fhip -, who are to obey him in all things which he 
" ftiall dired for his Majefty*s fervice." 

" This tranfcript from the Naval Inftruftions fhews 
" that the Captain of a king's fhip has full authority to 
«« govern thofe under him \ and if he does hi$ duty, no fet 
" of men in the community can be better placed for im- 
'<« provcment in religion and morals than Seamen. The 
« Inflruaions are praaicable \ but the truth is, they are in 
« a great meafure become obfolete : and it will require 
« attention and flrlft injunaions on the part of the Ad- 
" miralty Board to revive them. Proper Chaplains fhbuld 
' « be appdlnted \o all fhips where the number of men 
* « makes the allowance equal to a moderate living ; and 
« Curates upon the allowance that Is nqt fo. Such Cu- 
« rates fhould rif^ to the highefl clafTes as theyTall vacant, 
« if defcrving of it. ^ And fuch Chaplainfhips as arc con- 
' « neaed with the Navy fhould be invanabJy given to 
> iefcrving S^a Chaplains./ The Ordinary of the Navy, 

^ * ^ <c though 



f . 
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tain of a man of war, that influence will com- 
monly be decifive) in fecuring the nomination 
of a man of genuine and adive piety. Let 
him invariably difcountenance and chaftife 

every 

•* though compofed of fome thbufands of men, in time 
•* of peace 13 miferably ncgjefl:ed. The Naval Inftruftions 
** were formed when religion ha*d more influence among 
<' the Great than is the cafe at prefent ; and to carry the 
•* whole of them into execution would be difficult for an 
** individual without the fupport of higher authority. But 
'^ as they muft be confidered and amended foon, or the 
** Navy difcipline will be extinguifhed; this would be the 
*^ time for reinforcing what regards divine fervice. 

•^ I will now tell you what my own praftice was when a 
^* Captain; and I have the pleafurcto know that the fame 
" is now done by a few of my acquaintance. I had been 
^^ fixteen years belonging to the fea fervice before I heard 
*^ either prayers or divine fervice performed on board of 
** fhip; and in all that time, I never knew any means ufed 
** for giving a check to vice or immorality, further than a$ 
*^ they interfered with the common duties of the fhip. As 
<^ foon as I was made a Captain, being in a very fmall 
** veffel where no Chaplain was allowed, I began reading 
*' prayers myfelf to the Seamen on a Sunday, and a fermon 
" alfo. I continued this praftice, by myfelf or my chap* 
*« lain, during the whole time of my being afloat 5 and 
** Ihould not have hefitated doing it every day, if the prac- 
^' tice of having it done on Sundays had been general in the 
'« fleejt. That it is in a degree prafticable every day, I have 

X 3 ** no 
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every kind of vice, particularly drunkenryeft, 
profane language, and othier habits of wicked* 
fiefs by which the Military and Naval profef- 

fions are proverbially difgraccd. Let him 

follow 

^^ no hcfitafion in faying; as I have very frequently per* 
** formed the fervice myfelf with the greateft part of tfac 
^ flup's company attending, when id chafe of an enemy, 
^ and with a probability ^ engaging at the end of it 
•< Theit is nothing wanting, bat a revifa! of the Inftruc- 
^ tion53 or indeed a fimpk order or proclamation to enforce 
^ obedienccJ5 and the allowing proper Chaplains to execute 
«* it. No expc«ce would attend this ftcp, as the pay is 
<* provided for, and the men's quota regularly ftoppedj 

<« liut paid to the Cheft at Chatham, when no Clergymap is 
^ on board. !n flag-fhips, and ftiips of the firft and fecond 
« rate, the Chaplain fiiould be in Prieft's orders, for the 
* purpofe of adminiftering the facrament occafionally in 
^ the fleet j a con^memor^tion which I never remember 
•*. to have heard obferved at any time on board of (hip. 

« It has been the praftice of late to appoint Chaplains to 
^* (hips of the line, nvhenfolicitation has been made byCapHnns 
•* or others i but in this cafe, many of them have ^cver 
«< gone to fea in the fhips; and notwithftanding the Chap 
** lain muft produce a certificate from the Captain before 
•« he receives his pay, that he has performed divine fervicc 
'* m often as it has been required from hhty he feldom has 
^ found a difficulty in obtaining it. 

** Chara£ler, which is effentialto improvement, is feldom 
f* attended to in the appointment of Chaplains. If the 

" Chaplains 
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follow the example of the moft refpeftabld 
perfons in thofe profeffions, by Exploding the 
no lefs wild than impious opiiiion, that the 
ufe of oaths is neceffary to maintain authority 

over 

^* Chaplains were permitted and alfo enjoined to diftribute 
*^ bibles, prayer-books, and other proper books, to the Sea- 
** men, to be paid for by themfelves at pay-day j I have lit- 
** tie doubt but that our Seamen would be among thb 
** fbremoft of the claffes of the community for piety and 
" good conduft. If divine fervice is performed daily on 
•< board a king's fliip, it will require ftiorteningj and this 
«^ may eafily be done by our Bifhops, as in the Forms to be 
«« ufed at Sea at the end of the Common Prayer Book. 
<* The Chaplain might then go through this fervice at leaft 
'* every morning ; and although the whole of the Ihip's 
** company might not be able to attend, yet, if counte- 
** nanced by the Officers, he would nev^r want a decent 
** congregation. Very much will depend upon the cha- 
«« ra£ler of the Captain 5 but as it cannot be expefted that 
** all will be good, it is the more neceffary for the Admi-.. 
*' ralty to enforce obedience to the Inftruftions, and Ar- 
«* tides of Wajr, both of which enjoin what I h^ve recom- 
^ mended. When Captains fee this done, and confider 
** themfelves as refponfible and punilhable for neglefti 
<« there will be no doubt of their attention. 

« 1 know very little of Regiments, but hayc heard of 
«* many being very regular and exemplary in head quarters; 
*^ of which I have no doubt when the Commanding Offi-» 
^^ cer attends to them, and encourages them in religion, 

X 4 "The 
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over foldiers ajid feamcn. Let him chafe from 
bis regiment or his (hip gatoes of chance, and 
all other incitements to profligacy, riot, and 
(Jiforder, Let him diftinguifh by his notice 
thofe who lead chriftian lives j and allow to 
virtuous conduct every degree of reafonable 
weight in the granting of favours, and the dif-» 
tribution of preferment. And in fome mea* 
fure for the fake of all around him, but prin^ 
cipally for his own, let his life be a pradtical 

<« The Inftruftions given to a Spa O^ccr in Mr. Ram« 
•' fay's book yrcip intended for a young man brought up 
•* under me. The compliment therefore paid to me^ though 
** much greater than I wa$ entitled to, wilj ferve to con- 
*f vir^ce thofe who were acquainted with the fervices per^ 
*^ formed (for -v^rhich I receiyed an hpqourabl^ n^ark of ajH 
^* probafioi^ from the Legiflature of Barbadoes) that rcli-i 
^^ gion ^nd naval d^ty are very compatible." 

Mr- Ramfay's Eflay on the Duty and Qualifications of s^ 
Sea Officer contains many excellent direftions, and wel} 
deferves the perufal of perfons of the naval profcffion, 
The fourth edition of that work, which he left at his death 
prepared for the pref3, will be found enriched with a copy 
of a complete fet of rules| and regulations for the govqm- 
ment of a man of war, formed by the Officer whofe fenti-i 
ments I have juft been tranfcribing ; and (carried by him 
into execution with eflential benefit in two line o^ battle 
fliips, one of which was of ninety gunsj with a company 
gi feven hundred and fifty men, 

example 



KAVAL AND MILITARY OFFICER^. 313 
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example of the duties which he inculcates ; 
and evince that in all his proceedings, whether 
they refpe£t himfelf or others, he is adluated 
by a conftant reference to a future and eternal 
ftate of cxiftence. 

The nature of the naval and military pro- 
feffions, the former of which adds to the com- 
jnon precarioufnefs of life all the hazards re- 
fulting from boifterous elements, and both of 
them the rifles attendant on war, feems t6 call v 
thofe who belong to them to peculiar feriouC- 
nefs of mind and circumfpedion of condu^ 
Yet, ftrange as it may be, thoughtleflh^fs fre- 
quently appears to increafe in proportion to 
familiarity with danger. If this obfervation 
be well founded, it ftrongly inculcates on 
every Ofiicer the importance of unremitting 
attention to the rites and precepts of religion 
in a line of life, in which the very circum- 
ftances that might have been judged Angularly 
likely to lead the mind to habits of devotion^ 
and to a conftant and lively and awful fenfe of 
duty, are found to fix it in careleflhefs, and tQ 
)i,ard^n it in guilt, 

a.^The 
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3. The duty 6f an Officer towards encmicj, 
tnd towards the fubjefts of neutral powers, ii 
to be noticed in the nejtt place. 

The duties which an Officer owes to thd 
enemies of his country may be comprifed un- 
det the two general rules, of faithfully render- 
ing to them whatever they are entitled in 
point of juftice to demand from him; and 
of treating them with every degree of forbear- 
ance and humanity compatible with the fuc- 
cefsful profecution of a juft war. 

The firft of thefe rules binds an Officer 
ftrifily to obferve thofe general laws, which 
civilifed nations have adopted by exprefsor 
tacit convention for the purpofe of regulating 
hbftilities. . For as thefe laws were mutually 
recognifed by the belligerent powers previ- 
oufly to the war ; each party may claim from 
the other, as an abfolute right, the benefit of 
every injuniJiion and provifion which they 
contain. It binds him likewife to conform to 
all articles exifting In any treaty between his 
own country and the enemy, which were to 
continue uninteiyuptedly in force notwith- 

ftanding 
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ftanding future hoftilities between the contrad- 
ing States. Thefe antecedent engagements 
cannot be annulled without the aft of the 
fenemy ; who may cancel them either by an 
exprefs renunciation j or by failing himfclf to 
comply with them, or with fome other agree- 
ment on which their validity was to depend. 
But an Officer who fhould infringe any one 
Df them until it is undeniably cancelled in 
fome one of thefe methods by the other party 
would be guilty of an ad of palpable diC» 
honefty ; and would of ^ourfe be altogether 
inexcufable, whatever advantages he might 
hope to procure, or might aftually obtain, for 
his country by the attempt. Our rule in the 
next place inculcates on every Officer the punc- 
tual performance of all engagements which 
have been made during the courfe of the war 
with the adverfe Nation, or with individuals 
belonging to it, either by the Government of 
his own country, or by its authority delegated 
to himfelf or to otheir perfons employed, in its 
fervice. Under this defcription is compre- 
hended the fcrupulous obfervance of capitula^ 
tions, of truces, of fafe condufts, of parleys^ 
of cartels, of paroles* He who abets another 

in 
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in the violation of thefe or fimilar protnifes and 
contradSy is not lefs criminal than if he had 
broken them himfelf. He who breaks them by 
infidious fdbterfuges and evafions; he who em^ 
ploys the liberty and opportunities which they 
afibrd him for purpofes which he knows to be 
repugnant to the real and acknowledged mean- 
ing of the other party; commonly incurs 

deeper, becaufe more deliberate, guilt, than he 
would have brought upon himfelf even by 
openly refufing to adhere to them. 

Sincerity is a duty faithfully to be obferved 
towards an enemy. It is no breach of this 
precept to have recourfe to fuch feints. and 
ftratagems in the condud of warlike opera- 
tions, as are not repugnant to the received laws 
of war ; for thefe cannot be ftyled deceits ia 
the proper fenfe of that term, being invariably 
expeded (/), and admitted to be fair dealing 

by 

(/) Some authors have defended the lawfulnefs of ftra- 
tagems on the abfurd plea, that a man having a right to 
kill his enemy, has therefore k fortiori a right to. deceive 
him. See Vattel's Law of Nations, Chapter on Strata- 
gems, vol. ii. p. 6^; a chapter which contains manyjuft 
obfervations, blended with a ftrange mixture of weak, con- 

fufed, 
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by the oppofite party. The combatant who 

feems to aim a blow at the head of his adver- 
fary, with a view to lead him to leave his 

breaft expofed, at which from the firft he in- 
tended to ftrike, violates no ruleof morality ; for 
the other was well aware, that the gefturesofthe 
aflailant were not meant to convey any promife 
as to the part againft which his attack fhould 
orftiould not bedired^d. For fimilarreafonsthe 
Commander is blamelefs, who apparently me- 
naces a particular di(lri£t with an invafion, that 
he may cover his real defigns on. another quar- 
ter: or aflembles numerous fl:andard§ on a hilL 
and pitches a camp of unneceflary magnitude, 

that 

fufed| and inconfiftent reafoning. Deceit is on no pre-* 
tence or occaiion lawful. But allowed ftratagems are not 
deceits^ according to the real import of the word. If a 
perfon^ on being requefted to do a particular thing, an- 
fwers, " that he will do it," or even nods, and afterwards 
doe« it not, it is deceit. Arid why ? For thi5. r^^fon 
alone, becaufe the words and the figri were fuch as, ac^ 
cording to common acceptation, implied affent. , . But had ' 
it been unlverfally underftood, that in certain cafes they 
fliould not neceflarily imply that meaning; he might 
have ufed them in thofe circumftances >vithout being 
pledged to it, and without being chargeable with deceit if 

he. 
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that he may excite exaggerated ideas of his 
force. But were aa 0£ficer» after agreeing to 
furrendef a fortrefs, to cut off by aa ambuf^ 
cade the troops fent to take poffeffion of k^ or 
blow them up by fpringing a mine ; or were 
he to call for quarter in battle, and then to 
fhoot his antagonift whom he had thus thrown 
off hb guard ; his condud^ being utterly re- 
pugnant to all the eftabliihed laws and ufagca 
of war, would be the height of treachery and 
baCenefs. 

Our fecond general rule direds an Offictf 
to condu£l himfelf towards the enemy with 
every degree of forbearance and humanity 

lie ihould depart from it. Now it is umrerfdly kaowii 
and admitted to be oae of the bws of war, that an officer 
is at libertT) within certiin limits, to ufe Sgns of raxioiis 
foits widioat beicg pledged to dieir commoo meaning; 
and to ufe them thus fordie purpofe of kadii^ Ae enemy 
to enoncous condufioos as to lus fioice and inrentiaQS. 
Hedierefere whoofes them in dusmamerisgmltk&oC 



The Adoeam^ acconling to Pblybivs, b^ xiiL 1^67 r» ftc. 
a ip p car to hate ic}e£ted the ufe of ftntatgem% not mcitly 
asconradly, h«t askamonli^ aad the hiftoaMhimfeK' 
Icems UKUttod lo ^hait ofwuoflu 

compatible 
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ft 

(compatible with the fucc^fi^ftil prdfecution oS 
the wan 

When hpftilities are a,<Jlii9tty comnjiencedii 
they muft neceflarily be carried on with the 

fpirit anji exertions adjipted to bring them to 

» • ■ • ■ • 

their proper termination — the attainment of 
re4r?fs for injuries received, and of reafonable 
fecurity againft fimilar attacks for the future-, 
But every hoftile proceeding pf an army^ or 
Qf an individual, which is not eflentially con-* 
cjucive to this end, whether it he the flaughter 
of troops who might as eafily Jiave been takeq 
prifoners ; needlefa rigour towards vaAquiChed 
or captive adverfaries; the wanton deflxu£tion 
of public buildings, and of the monuments 
qf fcience and art; or injury offered to the 
perfons, and havock committed on the pro- 
perty, of unarmed citizens arid peafants, iai 
tbtally without excufe. A confcientious OfH-?- 
cer, while he courageoufly clifcharges his duty 
to his country in the camp and the field, will 
rejoice in every opportunity which prefents; 
itfelf of mitigating the horrors, and alleviatingj 
the miferies of war. He will fpare, whenever 
it is practicable, the blood of his enemies. He 

will 
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tvill remember that thofc who fall ia the field 
of battle, to whatever nation or party they 
belong, are men like himfelf ; and that the life 
of every fingle unit in the long fum of flaugh* 
tered thoufands was of the utmoft poffible con- 
feqtlence at leaft to one per fon, if not to more. 
He will contain his troops within the ftrift 
bounds of difcipline ; he will inculcate on 
them conftant regard to moderation and hu- 
manity ; and will chaftife with exemplary 
rigour jc very adl of barbarity and unauthorifed 
rapine, whenever and by whomfoever it may 
be perpetratdd. He will never forget the com- 
mon ties of human nature, by which he is in- 
feparably united to his enemy ; an enemy 
whom he is fhortly to meet before t^ie throne 
of their common Judge. Let the conquered 
foe, whether of high rank, or in the humbleft 
ftation, be treated as a brother. If he has 
fallen, let his remains be protedled from infiilt. 
If wounded, or afflidted with ficknefs, let him 
receive that fuccour which the vidor, were their 
fituations reverfed, would wifli to experience. 
Let the prifoner be exchanged without unnc- 
ceflary delay ; or be permitted, as fpeedily as 
circumftances will allow, to return on his pa- 
* - role 
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role to his country and his friends^ Let not 
baits be thrown out to allure him into crimes ; 
to tempt him to defert and b^ray his country ; 

to make improper difcoveries; or to enter in- 
to any engagements, or accede to any propo« 
falsy which a man of integrity ought to rejedt. 
If he mud unavoidably be detained for a time 
in confinement, let not feverity or negleft add 
to the diftrefles of a prifon. Let the utmofl 
tendemefs and delicacy be fhewn to thofe of 
the weaker fex, who are overtaken by iht 
calamities of war. And above all things, when 
towns and forts are captured by ftorm, let no 
exertions be fpared to proteA perfons of every 
defcription, particularly the old and the helpt 
lefs, from the outrages of an unbridled fol- 
dicry, flufhed with vidory and panting for 
{poll and devaftation. 

Among the many bleffings which the intro- 
dudion of Chriftianity has conferred on man- 
J^iod^ the change which it has wrought in the 
mode of conducing hoftilities, and in the 
treatment of enemies and captives, is not the 
leaft coniiderable. This change is afcribed 
folely to the refinement of modam manners* 

VOL. I. Y by 
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by fuch as are not difpofed to attribute much 
credit of any kind to Revelation. But they 
forget that this very refinement is principally 
due to the influence of the Gofpel on thofc 
^ho believe it, * and to the effeft of their ex* 
ample on thofc who do not. 

The duty of an QfEcer towards the fubjeds 
of neutral powers confifts in refpeding the 
rights and^immunities of neutrality, whether 
eftablifhed by the general laws and ufages of 
nations, or by particular (?»} treaties. He may 

not 

(ffi) Thefc are fomc things n6t provided for by treaties, 
which cuftom and. the pta£lice of war feem to authorife. 
Treaties generally forbid neutral powers to fupply an 
enemy with naval ftores, or any kind of warlike weapon; 
and commonly fpecify the particulars. But it fometimes 
happens that many articles not within the letter of tht 
treaty may be highly ufeful to an enemy, when in great 
want of more material ftcres j and. this country, in fuch 
cafes, through the fuperiority of her naval power, has fcl* 
dom failed to bring fliijps having them on board into port, 
and to make i compulfory pUrchafe of the articles in quef- 
tiort. The public, through the medium of the Navy Bpardf 
has been the purchafer; and the price given has becnfuf* 
ficiently good. If we had never proceeded further, neu- 
tral powers would probably have fbund no fauft. But in 
the American war fuch (hips, through ufelefs forms and 

bad 
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liol compel nor ddlude individuals 'to' violate 
thfeir neutrality towaf dS hi$ enemies^, by aBtt-- 
ting, direftly or indire£tIy,hishoftile operations. 
He may not infringe neutral property tJy fea 

or by land, lior detain 6r purcHafe it by cbnfi-" 
pulfion J except in cafes v^herein the lefgaHly i 
iof fuch meafures was previoufly recognifed by 
the neutral ftate. He may net attack His ad- 
veri(^ries, nor feize their prcJpertyj in.drfregafdl 
idf the privileges of neutral lands, coafts, and 

harbours. 

bad management, were fuffered to lie in our h^rbonrs^tfll 
Both veflcls and cargoes were periftiing. The qonfequence . 
was, that on account of a very few articles the {hip^$^ 
Voyage^ was (topped; and a hoft of enemies raifed up* 
againft tts, which at laft ended in an armed neutrality^ 
"We: were in the end obliged not only to purchafe every 
article of thie cargoes ; but to pay heavy demurrage, and 
alfo compenfation for the damage which the (hips reCeilred, 
to ah enormous amount. Some of the (hips remained* 
twenty-one months in our ports before they were brought 
to trial \ although a fhort and obvious plan (which would 
at pncfc hate enfured the feizure of the objeftionable 
articles on the arrival bf Ihe veffels in port, and the im- 
jtiediate liberation of the (hips withoiit the charges and 
delay of trials in the Court of Admiralty, and would 
tftus hive prevented the vaft eipehccs and other difagrec- 

Y a able 
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harbours^ vrhatcver advautage he might kope. 
thm to obtun for (/r) himfflf or for his country. 

4* It rcmaim to fubjoin a few brief r€« 
marks relating to the cob4u^ of an Officer in 
private lifc« 

Thoy who efcape the vices peculiar to their 
{xrofeffion, cannot avol^ the habits whkh it 



^' 



able confequences whjch refulted to this country frdm the 
ri^ethod aAually followed) was propofed from the proper 
quarter* 

(fi) There are various cafes of captures, fome Teljpefting 
neotiid r^hts and immunities, others not, in which aNayal 
Officer will naturally be under a temptation of feeing the 
cmuisvftances too ftrcmgly in his own favour. It may be 
doubtful whedier the veflel taken be neutral property ornoti 
wfaedier k was not feized within fi> (mall a diftance from a 
nf^utral coaft^ diat the captor is bound to relraquifli it ; 
lifbclher it was not taken after the commencement of t 
ttuce; whether other veflels were not a&ually in fight at 
the time of the capture, fo as to beentitled toaihareifi 
the prize ; whether, if it be a retaken fhip, it was not ia 
the enemy's poilei&cm merely for ib ibort a time, that it 
fbould be reftored to the original owner. In thefe and all 
iknilar fituations let an officer carefully guard againfi the, 
bias to which he is fubje£l \ and fhew himfelf aware that, 
the rights of others, whoever they may be, are no left 
facred than his own. 

naturally 
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naturally produces. It may be obferved^ with 
regard to the profeffions of which we are now 
treating (and a (imilar reflexion might be ap« 
plied to others^, that fome of the habits which 
they occafion, and even require, become vice* 
when they are transferred from the canip and 
the quarter-deck to the walks of focial and d<> 
meftic life. And thither they will certainly^ 
though perhaps imperceptibly, be transferred, 
unlefs zGtivt care be employed to confine them 
to their proper fphere. He who has been 

long accuftomed to the exercife of undifputed 
command, is in danger of expeAing from his 
family and dependents a mechanic^ fubmifHon 
to his inclinations, aqid an unbounded defeN 
enceto his opinions; or atleaft of tarnifhing 
the character of the Mailer, the Parent, and the 
Hufband, by the authoritative demeanour and 
peremptory tone of the OflScer. He who has 
been familiarifed to the frequent change of 
place and company experienced by perfons in 
the Navy and Army, is liable tp harafs thofe 
who are connefted with him, by indulging a 
roving and unfettled difpofition ; to deprefs 
them by difcontent at what he terms the 
dulnefs of retirement; or to ruin them 

Y3 by 
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by expenrive efforts to enliven it. And 
Jie who h43 been ufed to pay that attemion to 
perfpo^l air jand appearance which is thought 
requifite , on the parade, has but a ftcp 
to take to the afFei^ation and foppeiies of 
4refs } and it is wdl if lx$t hfis not taken it 
already. 



./ 



' When an Officer is not called into employ-r 
ment, a ponion of the leifure \yhich he enjoy? 
fhould be allotted to the ftudy of his profeffioQ, 
Otherwife, when he returns into a£live fervice, 
his aflbciates . will probably perceive, if be 
fhould not make the difcovery himfelf, that he 
has rapidly\declined in Jcnowledge, alacrity, 
and merit,. The period of retirement too is 
the time for ftoring hi^ mind with other attain: 

ments in fcience, in hiftorj, inyfeful and ele- 

*• t ' ' t 'Kit' 

gant literature; which .cannot be fully ac- 
-quired, though they, neither need nor ought to 
be neglededf during the fhorter intermiffions 
of profeffional avocations. In the intervals 
pf garrifon duty, and the quiet of a voyage, 
^ package of well-chofen books, not bulky 
enough to occafion inconvenience, will impart 
much fubftantial information j and pifevent the 

9 languoif 
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languor of many a tedious houn As young 
men are frequently placed in the Navy and . 
Army before their education ia properly coni" 
pleted, every fubfeqUent opportunity of im- 
proving the mind ought to be turned to the 
beft advantage. A Military Officer in quar- 
ters in time of peace has many ample oppor- 
tunities ; and the due application of them will 
preferve him from the idle, finical, and dif- 
frpated habits, which otherwife he will fcarcely 
fail to contract. He who belongs to the ' 
Naval profeffion, when not engaged in real 
fervlce, is generally detached altogether from 
profeffional bufinefs ; and therefore feels him- 
felf at liberty to devote his thoughts and time 

* * • • • 

to fome other liberal employment,' until his 
country calls again for his exertions in her de- 
fance.- But- the Miliary Officer is commonly 
expofed during peaiOe tp the difa^vantage of 
being fo far occupied by the duties, or at leaft - 
by the forms, of hii^ptoffeffion, as to be pre- 
cluded from undertaking any other fettled pur- 
fuit; while at the Tame time the greater part 
of his hours remains vacant, and open to the 
iqlrufion of indoje^c^ <^nd vi<pe. 

; Y 4 "la 
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•* In free Slates;* Sir William Blackftone 
remarks [o)j ^ no man ihould take up arms 
^^ but with a view to defend his country^ and 
^^ its laws. Be puts not off the citizen wheil 
^^ he enters the camp ; but it is becauie be la 
" a citizen, and would wifli to continue fo, 
" that he makes himfelf for a while a foldier*'* 
This juft refledion points to that depravation 
of public principle, which too often takes 
place among the Military of defpotic monar-* 
cbies. Trained to habits of imj^icit obedience, 
and of entire dependence on the will and 
favour of the Prince ; infulated in camps and 
fortrefles ; -and detached from the offices of 
civil life ; they learn to confider themfelves as 
poflefling an intereft diftinif^ from that of the 
other members of the conramnity, and thence 
are more eafily led to co*operate in opprefling 
them {p\ It muft be con£$fled that this dan- 
ger will fubiift, in a greatef or a lefs degree, 
in all countifies where fUnding armies are 

* 

{o) Commentarica, v6l. u p. 407, 5th edition* 
(Jf) The nature arid circumftances of Naval fen^icc zrc 
fuch, that Officers in that fine arc" little expofed to this 
temptationi unlefs it be In whai regatds die imprefs 
fervice, 

^ maintained; 
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maintained ; as fome of the circumftan^es frottk 
which it originates are efl^ntiak to dircipliM 
and fubordination. And oh thi^ account, as 
Vft\\ as for many other reafons, the numbers 
of the (landing army ought ever to be re- 
ftrained within the narrowed bounds confident 
with the public fecurity. But the natural 
fpirit of liberty b, it furely may be hoped, too 
flrong, and a rational fenfe of duty too preva- 
lent, among Britifti OflScer^, to leave reafon- 
able ground for apprehenfion that their arms 
will ever be employed otherwife than for 
the fupport of the rights of their countrymen* 
The Britifh Conftitution has wifely engaged 
the Military Officers in its defence, and fliewn 
a juft confidence in their patriotifm, by ad- 
mitting them to all the civil honours and oc- 
cupations confident with their peculiar func- 
tions, and even to feats in both Houfes of 
Parliament. 

If an Officer is alfo a member of the LegiC 
lature, never let him proftitute his vote in a 
fingle inftance for the purpofe of advancing 
himfelf, or of being employed in his profef- 
fiom And let every Officer, whether in Par- 
liament 



J3^ 



ON THE DUTIES, &c; 



liament or not» equally abhor addling a fervile 
and difhonefl: part at the beck of any perfon 
whatever, whether in a public or in a private 
i);ation9 with the view pf obt?uning prefer 
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♦CHAP. IX» 

t 

* * 

'pN THE DUTIES OF THE LEGAL PRq-f 

PES§I6J{, 

^' A BARRISTER, according to the pre- 
" fent mode of exerclfing his profeflion, lives 
"^y the pFa<ftice of fy ftematic and flagrant in- 
juftice. It is his almofl: daily bufinefe to vin- 
*' dicate proceedings which his underftanding 
^^ and heart muft condemn, to defend culprits 
•' whom he knows to be guilty. How is the 
♦* man, who ftrives by legal fubtleties to efta- 
^' blifh for his client the validity of an iniqui- 
*' tons bargain, lefs criminal than if he had rob- 
" bed the fufferer on the highway? How is th^ 
** man more innocent in the eye of confcience, 
" who, by availing himfelf of verbal inform 
*• malities in a will, gains the eftate to his em- 
^* ployers in contradiftion to the known inten^ 
*' tions of the teftator, than he would have 
^' been, had he forged a deed of gift in their 
V" favour? Why is the Advocate, ^YhQ by the 

"aid 
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^^ aid of technical quibbles and flaws refcues 
•* from public juflice the wretch who has per- 
petrated a murder^ lefs to be abhorred than 
the murderer himfelf ? Let the pra^tioner 
^^ at the Bar renounce at once all concern wic|^ 
*^ caufes, the merit of which he has reafon to 
*^ diftruft ; or^ if he is confcious that he (hould 
^^ thus reduce his emoluments below the moft 
^* moderate recompenfe which his induftry 
^* and exertions demand, let him renounce a 
•* profeffion incompatible with the fundk- 
^ mental dictates of morality.'* 

Such we may conceive to be in fubftance 
the obje£tionS| which, had they been decorated 
by the admired imitator of Lord Bolin^roke 
with the brilliancy of his eloquence, might 
have been formed into a feemingly powerful 
argument againft one of the moft diftinguifhed 
inftitutions of civil fociety. The difficulty 
which they prefent has difquieted with fcru- 
pies the minds of wife and good men. It be- 
comes lis therefore to clear the profeffion itfelf 
from the imputation of inherent criminality, 
before we attempt to illuftrate the duties of 
thofe who follow it. 

We 
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We may reply then^ in the firft place, that 
civil fociety, for which men are evidently de- 
figned by their Creator^ cannot be upheld unlefs 
^edual meansare provided!for maintaining the 
rights of its members; that injuftice cannot be 
reprefled in any tolerable degree by unfettled 
and arbitrary proceedings adopted in particular 
cafeSi nor by any other method than the efta-i- 
blifliment of general laws; and that thefe laws 
would become nugatory, were there not an 
order of men appointed to claim and apply their 
afliftance in behalf of the Injuredt We may 
proceed in the next place to obferve, that every 
man ought to be prefumed innocent until he 
16 proved gulky j that it becomes the Advocate 
to leave to Judges and Juries the determination' 
of doubtful points, and to confider almoft itv&j 
point as doubtful, tmtil the trial (hall afford 
him an opportunity of learning and appredat^ 
ifig the various &dls and arguments on which 
the claim of the oppofite party depends ; and 
that although occaflonal evils may refult from 
the uniyerfal and invariable application of 
cAabliihed laws, he may confciencioufly de« 
mand, under any circumftances whatever, a 
dficiHosk conformable to them, not merely. 

becaufe 
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becaufe the univjerfal and invariable applied^ 
tion of them is eflcntial to the due diftribution 
of juftice, but becaufe the nation has avowedly 
conferited and refolved to acquiefce in their 
decifion of all qiieftions to which they are 
me^iit to , be appHed. But does not this 
anfwer, it may belaid, give the Advocate a 
liberty which Chriftianity denies: to hiiii ? 
Does it not teach bimy that immoral means 
may be ufed to accdmpHfli a beneficial end ; 
that individual afts of fraiid and ihjuftice may 
be vindicated and abetted, for the fake of up^ 
holding a fyftem, by Nvhich fraud and injuftice 
are on the whole r^ftrained? By no means: 
it gives no countenance to a do^rine fo clearly 
qondemned in the GofpeL Let; it ,bc remem- 
bered^ that the ftandard to which the Advocate 
tefera:the caufeof his client is not the law of 
Rcafon, nor the law of God, tut the law of the 
Land \ and that he appeals n<J further to the- 
two former than as they are incorporated iilta 
the latter j that his peculiar and proper objeft 
is tiOt to prove the fide of the queftion which 
he maintains morally right, but legally right j 
that the laws offers its protection only on cefr- 
tain preliminary conditions ; that it refufes to 

take 
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take cognizance of injurie8^ or to enforce re- 
drefs, unlefs. therone 'be proved in the fpecific 
manner, and. the other d^ifned in the precife 
form,,w.hieh; it prefcribe? ; and confequently 
that, whatever be the pleader's opinion of his 
caufe, he is jguilty of no breach of truth and 
juftice in defeating the pretenfions of the per- 
fons whom he oppofes, by evincing that they 
have not made good the terms on which alone 
they (ioi^ld ,bie legally entitled, on which alone 
they could fuppofe themfelves entitled, to 
fuccefs, 

" It follows theti,'* the obje£l:or will re-» 
ply, ** that a Barrifter may confcientioujOly 
" undertake the management of any fuit what- 
**. ever J convinced as he may be that it is both a 
•* cruel and an iniquitous profecution, originat-* 
" ing in rapacity, malice, or revenge/* This 
Conclulion is altogether groundlefs. Cafes may 
frequently occur in which an Advocate would 
be highly blamable were he to undertake the 
defence of the caufe propofed to him, though 
by defending it he fhould violate no precept of 
juftice. If in confequence of fadis commu- 
nicated to himfelf, or through circumftances 
iftablilhed by public notoriety, a caufe Ihould 

prefenc 
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prefent an afpe€l: Co dark as to kare him no 
reafonable doubt of its being founded in im^ 
quity or bafenefs, or to ju^fy extremeljArmig 
fufpkions of its evU nature and tendency; he is 
bound in the fight of God to refufe all connec* 
tion with the bufinefs ; and, if he finds hin^lf 
inadvertently entangled in it, to rdinquxfh it 

* 

without delay {a). 

The foregoing reafoning n^ay be illuftnted 
by an ex^mpla The father of a family dies, 
having bequeathed his eflate, in confequence 
of difapproving his fon's way of life, to a 
nephew. The fbn claims the property in a 
court of law j pleading that the teftator wa; 
difordered in his underftanding, and that the 
wiU was not attefted by competent witt^efl^s. 
A Barrifter well acquainted width all the dr.* 
cumftances of the caie, is deiiti^d by the oe« 
phew to undertake his defence. Suppofe the 
private fentiments of ihe^ Counfe| (to be, th^ 

(a) Were wc to fiipppfe g caufe to dqycnd fo^ fuQcc/s on 
a human law manifeftly contrary to the law of God, a 
Barrifter would be obliged in confcience to ref ufe afi een- 
cem with it. Thus^ in formor tigics, no l^awycr Mght 
to hrra taken any (hare in profecMtio^ ff^mijie^ W ^^ 
«f P^luoneat for burning of heretics. 

the 
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, the father had chcriihed unreafonaWe preju- 
dices againft.his fon ; and therefore was guiltyi 
of a moral crime in making the nephew his 
hein Yet he may defend with a fafe con- 

.fcicnce the title of the latter. For it is ntf 
part of his office to vindicate the motives of 
theparent. They are not the points agateft 
which the attack of the fon is direiapd : th^y 
arfe'hot the grounds on which the law will 
forih its decifion. Whatever then may be' the 
opinioa of the Advocate refpeding them, hq 

. may fairly endeavour to fubftantiate matters of 
fa(9: perfeftly diftind from theta, the found- 
nefs of the teftator's intelleft, and 'the legal 
^dmiffibility of .the perfons who attefted the 
will. But if he were ^ware that the difguft 
which the f4th» had conceived againft his 
child ayofefrom the fecret ftiachinatiobs of the 
nephew j if he were aware that parental affec- 
tion had been extinguiflied by infidious arti- 
fices, and the credulity of old age befieged by 
fabricated calumnies; he ought to decline the 
retainer with inward abhorrence, and not to 
difgrace himfelf for a moment by appearing to 
countenance guilt fo palpable and enormous, 
' VOL. I. 2 though 
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though ^ttfuaded that it might appeal with 
fucccfs to the forms of legd juftice* 

If any obfcurity ftill i^emamfi oa the {ahjtGtf 
it may probably be difpelled by conflderijig 
that the r^oning here applied to the profeP* 
fion of die Law, is grounded on general pnm 
ciples applicable to every profeffion. For on 
the one hand it i$ univerfaUy tru^ that qq 
mim id guilty ii£ an a^ual infringement of 
juftice, nor neceffarily criniiiiai, in fdlihg at 
a fair price the commodity, whatever it may 
be, in which he deals; though he ihcui4 dii^ 
jipprove the manner in which the purcbafef 
means to Employ it. And on the other, it h 
undeniable that cafe« may exifl, in which, if 
he fhould furni(h the article to hls^ cuftomer, 
he would be highly culpable. Thus a diftrr* 
butor of ftamps would not rieceflarily a£t a 
guilty part in felling one to a neTghbour, who 
ftiould manifeftly intend to ufe it in- borrow- 
ing money to ftipply his esctravagance, and on 
terms which he could not properly afford ; nor 
a gunfmith in difpofii^ of a brace of piftols 
to a perfon whom he might ^hink not \xn^ 

likely 
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iibely to leave them charged on his table, >t6 
the hd^i^rd of thoughtlefs viiitors. But did the 
forttier conceive that the ftamp* were to be em* 
ployed in a fpr|;ery ; or the latter thit the pM* 
tQh were intended to extort purfes on thchtghT 
way; a compliaaee vrith the rcqueft>of the cnfr 
tovm would ba i^^e^fible a&4 flagitious./*^ 

^ , ' * * ^* 

The way being iinoothed by tJ^i? reipio«f4 
of tl^?,fe obft^k^, w^ may pKJC^^d to diftrir 
bqte tlje fubj>ft of this chapter into four 
j>rinci|>al heads^ U^p^er th^ firft will be coor- 
fidered th? general qualifications a^ which a 
Batiiiier k to dired his aim; and the general 
pf ejudicea and teipptalions againft which he is 
to guard himfelE Th* fec^ud will relate tb 
his <oadua in th? loanftgem^t of a caufe 

previoufly to and during the trial. The third, 
to the peculiar fituation of thofe Lawyers, 
who are Memhcra of the Houfe of Commons. 
The fourth, to tiie duties of Judges. 

h The ftudy. and tlje 'pradke of the \s^ 
being in a h^h degree laborious j the fottner 
tothoie who h&^ to attain confiderable emf- 
-fiehce, the latter to thofe who have attained 

Z 2 ■ it; 
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it; no man ought voluntarily to engage in the 
profeflion, who docs not believe himfdf to pof* 
fe{s theftrength of bodily conftitiition which is 
requiilte for a faithful performance of its duties; 
Sedentary confinement, continued intenfity of 
thought, the exertion of long and frequent 
pleadings in h&t and crowded courts, and the 
anxiety which attends the confcioufnefs of be- 
5ng reiponfible for numerous and important 
concerns, are little adapted to a weak and Ian- 
guid frattie.* Better were it at firft to leek fot 
moderate competence in a more tranquil oci- 
cupationj than either to be at length compelled 
by broken, and perhaps irrecoverable health tt> 
abandon the ptofpcGt of legal emoluments and 
honours ; or to peiferere in the purfuit with 
tottering and painful fteps, until it terminates 
Jn !an untimelyigrave. 

f • ... 

.:.:If a rdbuft bodily temperanlent be effential 
to the Barrifter who looks J&Jrward to profef- 
fional eminence, a large portion of natural in- 
•SfilleCt is'^ually indifperifahle. In vain may 
•J[ie hope f<pr paeiital comfort in the exercifc of 
Ja>s vocation,' if he is not endowed with a founds 
^ear, comprehenfive, and penetrating under- 

ftanding. 
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ftaoding, formed to grafp a widely extended 
fubjefl:; to fix at once on its leading features j 
to unravel its intricacies ; to trace and difcri- 
mlnate the remote analogies by which it is 
connefted with eftablifhed precedents; and to 

difcover the diftinftion between actually exifff 

idg fimllarlties and imperfedt or fidkitious re* 
femblanccs. In vain may he hope to accumu- 
late by private induftry the requifite know- 
ledge, or to apply it in public with pradical 
advantage ; ii he is not furnifhed with a me- 
Hiory eager to imbibe, faithful to retain, prompt 

to fugged. Genius and tafte are pot perhaps 
abfolutely necefTary to conftitute an able Law-* 
yer. The fimple (haft of the Doric column 
may fupport the building placed upon It as 
firmly as if it w^rp crowned with an orna*^ 
piented capital. But the truly majeftic. fuper^ 
ftrufture is ever found to reft on^ the pillar 
graced with Ionic volutes, or entwined with 
the Corinthian a,caQthqs. And he will become 
the trqly fpjendid luminary qf the bar, who, 
equalling his competitors in other gifts of na- 
ture and in acquired attainments, is enabled by 
fuperiority in genius and tafte to dart upon 
pon^e^ions aqd feize illuftratigns;, to which he 

Z 3 never 
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ftcVer would hive been led hy the dull *nd te- 
dious path of iaftru6tion* 

Qf oU the acquired qualifications {&) eOTential 
Jo the Barrifter, the firft is profeffional know<- 
ledge. He will lay the foundations of it in a 
perfedl acquaintance with the immutable and 
univerial principlea of Natural Lavir, and the 

. . rules 

' {b) Mafty of Ae obfcrvations which ^rijlhc higgeftcd 
veTfiefUng the duties of Barriftert Vr'M be iequaU;^ ap|>lica^ 
Ilk to Attomie6$ whofe i^ytde is helrljr or alteg^tl^r dcn 
cifive in a variety of cafea of inferior moment, an4 in im-t 
portant c^fes during the early part of their progrefs. The 
application *w1t& he tt>o ^hin riot to be m?cte by an Attbr* 
i$cj, who peni&s^^tliepreifent chapter with an intention of 
regarding as addrefTcd to himfelf whatever may obviouffly 
be transferred to the nature and circumftances of his owi^ 
profefliQft. it is icatcely poffible to calculate the injury 
done to individuals and to ^e pubitc by an Attorney who 
fbmjents <|uarrjeli% and encourages litigatioi^ ; ivho tsix% 
fraudulent advantages ; who impofes on the fimplicity of 
witneflesj leads the^i into unintentional cont^di£UoniS| 
or tempts them to afl^rui fafts of which they are doubt- 
fvA or igi|orant5 whd heaps expenc^S on his employers by 
i«cQmmending needlefs confultationsv by promoting arti^ 
cial delays, and fuggefting circuittyua methods of pxoceedi 
ing 5 by drawing out deeds and fettlements to an extras 
vagant and unneceflary length, and by inimoderate charge^ 
yr his pcrfgnal trottble ai^d ^cnda^ce j \^Q Wtrays thd 
- ' priyatq 
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rulei vrliich reafon didatcs eonceming th^ 
credibility of witneffe?, and the weight due to 
different degrees of probability, 't(> analogical 
and to circumilantial evidence. He will fearclf 
put the original rights and duties of mankin^t 
before he commences an enquiry how far they 
fcct modified and changed by the civil an4 
municipal inftitutions of his own country j 
and when be proceeds to inveftigate thofe ix^ 
ftitutions, he will attentively examine during 
his progrefs how far they are confiftent with 
the leading objeds to which they ought tq 

private concerns of one man, or of 9ne family, to an* 
lotho*^ or pradlifes any of the innumerable deviceft of 
unprincipled chicanery, by which contefts are excited pf 
^olonged, the demands of juftice refiiled or eluded, and 
dilhoneft emoluments obtained or purfued. Moderation 
as to the premium required with a clerk, and conibien^ 
^ious attention in giving him profeifional iijiftruAioQ, an^ 
jn Y^atching over his moral cot^dufi, are duties equally in- 
pun^bent on all Attornies. But the Attorney who refide^ 
"Jn the metropolis ought to receive his yoiing clerk into 
^lii^ own houie, whenever it can be done with any tolera^ 
i>le convenience. This admonition is but too well jufti^ 
fied by the numerous inftances of clerks, who, havinc; 
been placed in lodging-houfes, and left without control 
fyr fuperintendence as to the employment of their time 
when out of the office, have plunged in^ every kmd of 

Z^ be 
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b6 dirc£lcd, and how far they deviate frottt 
their proper courfe. He will reflect, that hi* 
affiduity to make himfelf mafter of the local 
flatutes of his native land is to be regarded not 
as a fucceffion of barren efforts of the memorj; 
but as a liberal exercife of the underftanding. 
\Vhile he ferutinizes with patient induftry the 
chronological Origin and progrefsof the leading 
branches of our code, and traces their feyeral 
ramifications to a Roman, a S^xon, a Dafiifh, 
or a Norman (lock ; he will mark the moral 
caufes from which they took their rife, and the 
effeflts.of which they have been prpdudtive. 
'He will call in to his aid a reafonable d^ree 
of acquaintance with the legal inftitutes of 
other nations aRcicnt and modern ; of thofe 
nations more'efpecially, whofe form of gcrvern- 
■ment has refembled our own in any of its 
charafteriftic features ; and wiU obferve the 
influence which th^y have refpcdively difplay- 
^ on the manners, diipofitions, and welfare 
of the people. By purfuing his preliminary 
refearcl^es on a wide and capacious fcale, he 
will guard himfelf from imbibing thofe narrow 
prejudices, and reftingin thofe (jontraified viewS| 
^hich circumfcribe tl\e mind of the Student 

whQ 
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.who looks not beyond the letter of Britifti Afts 
of Parliament, and the pradice of Britifh Courts; 
But that he may be equally fecured from tlie 
ddufions arid errors infeparable from merely 
ipeculative and theoretic inveftigations, he Mrill 
he diligent in his attendance at the tribunals, 
from which law is declared and juftice diC- 
^enfed. He will familiarife himfelf with the 
ftage on which he is fpeedily to a£t his part ; 
and acquaint himfelf with the ftrength, the 
addrefs, and the habits of the aiTociates and 
competitors with whom he is hereafter to co- 
.operate and to coiltend. It is there that he 
will become verfed in the intricacies of legal 
,iifage8, and the forms of legal proceedings* 
It is there that he will learn what ftatutes arc 
pbfolete, what are of partial and dubious autho- 
yity } and will acquire, from the habitual obfer- 
vation of eminent examples, facility in difcern- 
ing the knotty points of a caufe, and promp- 
titude in referring to the knowledge which he 
fias accumulated and methodized* 

Having furniflied himfelf with the weapons 

• appropriated to* the warfare in which he is to 

engage, the Barrifter will in the next place 

ftudy 
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^nAy the difcipline which enables the combats 
a0t to pfe them with ikill and vigour. He wx){ 
bend his mind to thofe acquifitions by which 
the talent of pul^ic elocution is fupplied with 
early nutriment; j^fidisat length enabled^wheq 
foilered by the genial influence of pradice, to 
produce fruit in mature perfeAion eiven ia the 
chiU and fterile regions of Law. Gonfcious duH; 
the fpeaker in vain attempts to communicate 
with pcrfpicuity and force the ideas which im» 
prefs themfelves feebly on his mind, or float 
before it in vague obfcurityj h? will not dif- 
dain to (Irengthen and arrange his conceptions 
fay the fimple rules ofrational logic. Hewill not 
be deterred irom a beneficial habit by beaming 
It derided as mechanical. He will remember^ 
that it is by thQ help of the fquare ^xySL tb; 
compafs that the nobleft works of art are plan^ 
ned and executed. He will fludy the rules of 
oratory confecrated by the recomw?ndation of 
the antient matters rof eloquence ; and while 
he avoids the folly of pedantic veneration for 
what(iver has the fandion of claffical authority, 
he will not think thofe inilrudions cair hq 
.ufclejc to the , modem, pleader, which flowed 
from thepens^nd hftTeimmort^Uzedthe nam^ 
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of Cicero {c) and Quinailiad. He will be 
awake to the charms of graceful delivery, of 
manly and unaSeded adion. He will atteii4 
to the philofophy of the human mind ; he 
will mark the tendency of the various paiGonat 
and the cau&s by which they are refpetfJively 
excited and afluaged. la a word, he will 
leek for fuccefs, not in the undifcipUned falliefli 
of brilliant abilities, however he may occaiion^ 
aHy fee them crowned with precarious reputa* 
tion; butia thefyftematic obfervance of (table 
ind fundamental principles fuggeftedby reafon, 
and confirmed by uniform experience* . While 
beJooks up to every thing which is excellent 
in his contemporaries at the bar, he will be 
early on the wateh againft contraQiog a reliili 
far that dry, technical, and unimpreflive ftyle 

((r) Let me not be underftood to recenunend antm* 
plicit obferv^cc of the rulc« delivered by Cicero. The 
thetorician will in iruth find more to approve in thiem- 
diw the moraliRt The oljeSt of tlus lUqatui Onttor ia 
^pkading8 ieems ^ohavebeen togaialiiicsiifebywilRCf 
ever, mode of aigiiment qr of abufe appeared likely to be 
l^^edual; and his inftruftions to others were naturally con^ 
f Ormable to his own pradice. Tet vtsmj dFhii divtiliKMia 
^re founded pn fipisd wifdom^ 994 tre i^fs a QmftMl 
peed not bluib to adopt, 

which 
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w"hich prevails in the courts of juftiqe; aftylp 
in fome degree perhaps impofed on men of the 
legal profefEon by the abftrufe and unalluring 
nature of the difcuffions in which they arc 
commonly engaged ; but in a great meafiirc 
jrefuhing from want of precaution againft grow- 
ing habits^ and from a negled of the more ele* 
gant branches of literature. Were the pleader 
aecttftomed to warm his imagination by the 
ftudy of thofe efforts of eloquence which fhook 
the Roman Senate, and roufed the Citizens of 
Athens ; were he to expand his genius and 
refine his tafte by intimacy with the firft poets 
of antient and modem ages, and with the 
principal works of polite and ornamental leant- 
ing, which have appeared during the lafl: and 
th^ prefent century in this country and hi 
fome other parts of Europe ; he would tranf- 
fufe their fpirit into his own exertions ]| he 
would pour forth his thoughts in elevated 
aiid flowing language ; and, even when cramp- 
ed by rugged and impradlicable fubjedts, would 
adorn his forenfic erudition with illuftrariye 
imagery, copious, though fele<3: ; and g^ean^ 
pf fancy, vivid, though chaftifed, 



la 
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In addition to the Courts of Juftice there i$ 
yet another and a nobler fchool of oratory open 
tq the public, in which the Student may be in- 
ftrufted and gratified by the grandeft difplays 
of modem eloquence. The facility of acccfi^ 
which the Houfes of Parliament offer is a cir- 
cumftancepeculiarlyadvantageoustotheyouth- 
ftil pleader, not only from the light which 
16 thro Wn in the courfe of debate on contro- 
verted queftions of law; not only from the 
improvement to be derived from witnefling 
the eager contefts, the vigorous attacks, the 
wary methods of defence, exhibited by men of 
the moft confpicuous talents, rivals alike in 
abilities and interefts; but efpecially from this 
coniidejation, that the fpeakersare in general 
exempted by the nature of their fundions 
from thofe defeds to which pleaders are pecu- 
liarly expofed. The Houfe of Commons in 
particular affords the moft ftriking examples 
of that bold, exuberant, and rolling tide of 
c^locution, fo rarely to be found at the bar. It 
muft however be remembered, that the fitua^ 
tion . of , parliamentary orators renders them 
liable to faults of their own, and to different 
faults in the different Houfes. Let not blind 

: * admiraUon 
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admiration lead the young Barrifter to mifbke 
defeds for excellencies ; nor to forget that what 
is an excellence in Parliament cannot alwayar 
be transferred with advantage to a Court of 
Juftice. 

It remains under this head to Ipeak of ccr* 
tain difpofitions and habits, which it bdiOTcy 
erery man engaged in the profeflion of tb4 
law to cultivate with the utmoft ftJicitudc { 
and of fome peculiar temptations, againO; tl|t< 
effeds of which he ought to guard himfelf w}^ 
unremitting vigilance* 

It is fcarcely tieceflary to obferve, that ua- 
corrupt integrity is a virtue fo naturally allied 
to the charader of a man« vvhoh avowed 
o£Bce is to procure the eftabU0^mjent of ngbtt 
and the redrefs of injuries^ that the poiTdCotl 
of it afibrds tittle claim to pridie ; the want of 
it enfures indelible infamy. In ri^ tOQimoo 
eourfe of proceedings,allure»wlg to dkbon^ 
and breach of tryft will rarely «9^ibit ih^m? 
felves in very attrai^ive colouix Tli« Bourrifter 
on whom religion has litdc imld^ wiH iq geno« 
tal be reftrained by the principle of jbonoar. 

Q He 



THt LEfeAL PROFESSION. 35 1 

He who looks only to emolument will tremble 
left detedion, an event ever to be dreaded 
from the fcrutiiiizing accuracy of legal tribu* 
nals, ttid the keen-eyed fufpicioh of his oppo^ 
seats, fiiould blaft the golden harvefts which 
he beholds in idea ripening for diftant years« 
And he whofe confcience is alive to the didates 
of Chriffianity, will recoil at the bare men- 
libit of k crime, which he knows would not be 
unfeek by his Almighty Judge j and muft ere 
long be blazotled before men and angels, 
though obfcured at prefent by every poflible 
ptecaution, and committed in the deepeft rer 
ceffes of folifiide. 

' i Benevdente in its moft enlarged meaning 
ought to poflefs the breaft of the Barrifter. 
It will incline him not only to be affable znA 
kind and attentive to thofe who entruft hini 
with the management of their concerns ; but 
rather to advife the adjuftment of difputes hf 
;9imicable arbitration, than by referring them 
to the decifion of the laws. It will teach hiti^ 
more particularly to difcountenance the pro- 
fedution of fuits which are on the point of 
taking place between near relations ; or which 

appear 
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appear to originate in motived of piqupi 
malice, or revenge. It will lead him to con- 
fider himfelf ^s the patron of the poor : and 
friendlefs, the defender of the fatherlefs .and 
the widow. It will co-operate with the fiig- 
geftions of integrity in deterring h^^n . fropi 
buoying up his client with unfubftantial hopes 
of fuccefs ; and will prompt him to be explicit 
as to the probable charge as well as event of 
the caufe : to be moderate in his own de-* 

# * * - * 

mands of recompenfe ; and to adopt, as far a$ 
may properly be done, fuch methods of cpn- 
duding the bufmefs as afford a profped of 
leffening the expence and allaying the anl- 
mofity of both the contending parties. It 
will alfo contribute to fecui^ him.froQXjthe 
danger of becoming abforbgd by interefted 
and worldly views ; a difpofition not unlikely 
to be acquired by being perpetually converfant 
in queftions of property j and from gradually 
contracting a felfifh narrownefs of fpirit, and 
a pi:onenefs to infift in private life, on his own 
rights with unrelenting rigour, in oppofitioQ 
to the fuggeftions of kindnefs and forbcftt^ 
^nce. It will preferve his natural feafibility 
from being blunted, and the warmth of hit 

affedions 
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affections frcmi being chilled, by habits of fa-^ 
mUiarity and fdcial int^rcourfe with men for 
whom he does not entertain a real friendfhip. 
And finally, it will reftrain him from in- 
dulging a cenforious and diftruftful opinion of 
tQaiikind in general ; an opinion which com- 
irionly finds eafy accefs into the mind of him, 
who lives in the daily contemplation of fcenes 
offraud,of rapacity, and of violence; and, if it 
be not habitually curbed and reprefled, extin- 
guiQie^ ev6ry generous fentiment, and petrifies 
the heart. 

As induftry in the acquifition and in the ap^* 
plication of profefiionai knowledge is one of his 
mod prominent duties ; he will be on his guard 
ag^nft indolence, ficklenefs, irrefolution, im- 
moderate love of amufements, atid againfl every 
enfnaring and difiipated habit, the natural effe£k 
of an overgrown, wealthy, and Ii^xurious ca- 
pital» He will fortify himfelf by chriftian prin- 
ciples againft the contagion of profligate ex- 
amples. He will beware of being betrs^yed 
int6 a neglc£t of the public and private duties 
of religion ; or into the fcepticifm and infi- 
delity too prevalent, if public report is to be 
credited, among the fhidents and praditxQners 
' yoL. I. A a of 
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of the law ; and will qualify himfelf, ** aiid 
** be ready, to give to evei^ one that 
^ a£keth, a rcafon of. the hope {d) which i$ 
*> in him." 

He will ftrlve to efcape that e/prif dc corps 
which fo often^ leads profeffional men into 
unjuflifiable and difgraceful practices ; and to 
wean himfelf from an improper bias in favour 
cf the particular court to which he is attached, 
and a groundlefs diflike to the forms and 
proceedings of other co-ordinate tribunals^ 
He will evince a proper confcioufnefs of the 
danger to which the man whofe vocation is 
cbntroverfy ftands peculiarly expofed, of coti' 
tradlipg a daring firmnefs of forehead ;pc€vifli, 
petulant, and overbearing manners ; a cavil* 
ling and difputatious turn of mind} and a 
wafpifli and irritable temper. He will pot Ipok 
either on me6 or on books with an eye difpofed 
rather: to difcover and to dwell on bkoiifbc»y 
than to contemplate with pleasure and fidvan-> 
tage what is deferving of approbation aod 
capable of being inftrudiyp.\ Hq. will not 
confider every topic whiph prefents itfelf in 
the int^r^Qurfe of familiar converfaiion, and 
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tte circle, of domtftic fociety, as an object of 
contention. He will not look upon every^ 
man ^ who ventures to give an opinion, aS' 
throwing down the gaiinlet of defiance. If 
he judges it right to diflent from what he' 

hears, and to ftate the reafons in which his . 

« • ' *■ 

difference of fentiment originates ; he will not 
refort to thofe captious dbjedlioris, nor mani-» 
feft thofe rhetorical arts, and that reludance 
ID conceffion, which even, if pardonable in the 
profefted advocate of a party in a fuit, ill 
become the candid enquirer after truth in. 
the unrefervednefs of private difcuffion. He 
will not give vent to cutting and ungenerous 
larcafms againft thofe who differ from him ; 
nor indulge himfelf, when they are no longer 
able to refill his arguments, in the oftehtatious 
arrogance of vidory* 

The Lawyer who Is frequently engaged 
in refifting what he ftrongly fufpe<fl3 to be 
juft, of maintaining what he deems to be in 
ftridnefs untenable, of advancing inconclufivc; 
reafoning, and feeking after flaws in the found 
replies of his antagonifts, can be prcfervcd by 
nothing fliort of ferious and invariable foR-. 
citude from the rifk of having the diftinc- 

A a .2 tion 
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tion between moral right ai\d wrong iimott 
erafed from his mind ; or of fuffering their 
difcriminating charafteriftics to be fo far weak-' 
ened, as to be incapable of attra&ing his atten- 
tion except in cafes of flagrant enormity. 

Through the operation of the fame caittfes^ 
and the neceffity which hid employment im- 
pofes on him of frequent and indifcrimmate 
aflbciation with men of every rariety of cha-^ 
rafter, he is liable to acquire a fort of indifp 
ference as to the virtuous or vicious habits 
of his companions ; and in the choibe of his 
friends to attend merely to profeffiotial abili- 
ties and advantageous connexions, difregard- 
ing the recommendation of pure morals and 
chriftian piety. 

He is not lefs obnoxious to the temptation 
of gradually permitting himfelf to cl)nclude, 
that whatever is right in law is alfo morally 
and politically right. ^ Accuftomed to behold 
the decifions of courts of juftice appelated to 
in every difpute, received with reverence, and 
obeyed with implicit fubmiffion j accuftomed 
to behold thofe decifions founded on legal 
precedents ; he learns at length, unlefs he 

ftands 
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ftands firmly on* his guard againft the bias, of 
habit, to contend that no rights exift, epccept 
fuch as thofe precedents recognize ;, he con- 
fiders the opinion, that individuals may retaiii 
fiatural rights concerning the exifterice ot 
proper ekftrcife of which precedents nvay btJ 
fileht, as leading to fedition and anarchy} 
aad troats perhaps the exiflence of any de^ 
terminate natural rights whatever^ ad the dream 
ef vifionary fpeculation* He becomes uni- 
formly averfe to innovation, and to reform j 
bccaufe they imply a. change. He vindicates 
,pradlices, however immoral in their imnie- 
diate or remote efFe^s, however opj^reffive 
and iniquitous to foreign nations, if they 
have been fanftioned by long eftablifhed 
ufage ; efpecially if property of any kind 
ftibuld feem likely to be rendered lefs valu-' 
able by the difcontinuance of them. He in- 
difcriminately op|)pfes meafures calculated tOi 
extend popular freedom beyond its exifting 

boundaries. He turns to his precedents. By 
them he finds the prefent date of things fup- 
ported, and he is fatisfied. He deems it fa- 
crilegious to change what courts of juftice 
liave adopted as the bafis of their decrees ;' 
'\ ' * Aa 3 and 
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and prefumptuOuft t6 queftion as unwife what 
patient fages of the law have dignified with 
their approbation. If precedents are difco^ 
vered of an oppoTite kind, he admits them 
with reludtanoew* He contends at once that 
they are derived from turbulent and unen^ 

lightened^ times ; that they are countera&ed 
by more numerous or more refpe£table au- 
thorities; or -that they have become obfolete 
by difufe, or have been annulled by amplica«' 
(ion in fubfequent flatutes. If unable to main? 
tain thefe portions, he takes, refuge in the let- 
ter, rcfgardlefs of the fpirit of the precedent} 
and, by requiring proofs of an exa^ fimilari- 
ty bietween the original caie to which it re* 
fers, and that tq which it is intended to be ap*- 
plied, exempts himfelf from the obligation of 
obeying it further than that coijiqidence is efta? 
bliflied ; and not unfrequently from thp oblir 

gation of obeying it at all {e). 

The 

ff) TI*C Aibjoiiaed txtiz&s from Sir William Black- 
ftonc's Commentaries fhew that profeffional prej^dice$ 
"^ere able occafionally to influence his comprehenfive and 
cultivated mind. 

" In a full aflfembly of the Lords and Commons met in 
^f a (OQventign upon ^e fpppolition of this vacancy (of 

€ « th« 
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- The bare recital of thefe prejudices^ and of 

> 

the condufl: to which they lead, may ad-^ 
*nonifli the Barrifter to guard agaiiift the one 
and the.other t and to imitate the numerous 
examples of individuals of his pcofieffion, 

who 

" the throne), both Houfes came to - this rcfdution : 
^ that King James the Second^ having endeavoured to 
*^ fubvert the Conftitution of the kingdom by .breaking 
«* the original contrail between King and Peopl6 5 ^nd 
*f by the advice of Jefuits and other wicked perfons having 
*? violated the fundamental laws, and having withdrawn 
^i himfelf ont. of the kingdom, has abdicated the govern* 
*< ment, and' that the throne is thcrieby vacant.'* Vol, h 
p. 211. 

** And fo far as the precedent leads ^ and no farther^ we 
** may now be allowed to lay down the laiv of redrefs 
■** againft public oppreffion. If therefore any future Prince 
*• (hould endeavour to fubvert the Conftitution by break- 
'^^ ing the original contract between King and People^ 
" {hould violate the fundamental laws, and fliould with- 
•* draw himfeK" out of the kingdom > we are now autho- 
** rized to declare that this conjunEiibn of circumftances 
^* would amount to an abdication, and the throne would 
** be thereby vacant. But it is not for us to fay that any 
** one^ or t'wo of thefe Ingredients would amount to fuch a 
•^ fituation \ for there • our precedent would fail us.** 
Vol. i. p. 245. I . . . 

So meagre an interpretation of the precedent, refting 
literally ©n the terms in which it is couched, and negled- 

A a 4 ing 
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who have proved themfelves endowed with 
minds fuflSciently enlarged to withftand the 
force of thofe temptations^ to which^by thdr 
employment and habits they were peculiarly 
expofed. 

Such 

ing the great principles of Civil GoVemment on wBidi 
it was founded^ would leave Englifhmen little reafon to 
appeal to the Revolution in iupport of their rights in the 
cafe of future <' pubUc oppreffion*" For it it h^ily pro- 
bable, that if a£^s of defpotifm fhould ever heteafter take 
place, they will not difplay a conjt$n3ion of all the ingn^ 
£entj which the learned Judge pronounces neccflkry to be 
mingled together before it will be lawful to recur to the 
precedent of i688. And it is further to be obferved, that 
he has omitted a confpicuous part of the precedent, 
although every part of it, according to his own rule, is 
indifpeofably to be received with equal reverence and ob- 
ferved with equal ftriancfs. The refolution of the Con- 
vention Parliament exprefsly dates, that the fundamental 
Uws were then violated by the King, through <' the advice 

** of J^fi^^t ^"d 0^^^ wcked perfons.^ If therefore fomc 
future Monarch fhould endeavour to fubvert the Confli- 
tution by breaking Ac original contraA (that is to- fay, 
the Coronation oath ; Blackftone, vol. i. p. 234); fiiooM 
violate the fundamental laws, and withdraw himlelf out 
of the kingdom ; et, unlefs it fhould further be prored 
that he had violated thofe laws " by the advice of Jc* 
*« fuits ;'* and not only by the advice of Jefuits, but likewifc 
by the advice of " other wicked perfons/* the precedent 

* would 
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Such however is the nature of the human 
mind, that moral caufe$, which ia ibme 
refpe<fta: exert on it a pernicious influence, 
are productive under certain circumifcances of 
beneficial cffeds, tending to counterbalance 
the .evils flawing from the fame fource. ThiB 
general principle may receive illuftration from 
the prefent fubje<a:. The fame reverence for 
antient inftitutions, the fame abhorrence and 
jealoufy of innovation,^ the fame punctilious 
attachment to prefcription and precedent, 
which may fometimes incline members of the 
legal profeffion to behold with extreme fuf- 

would be, on Sir William Blackftonc's principles, tdtbgc- 
ther inapplicable and ufelefs. 

It (boukl bt added however, in jufticf to Sir William 
Blackftone, that^e repeatedly adopts a very dificrcnttone. 
Thus he affirms, vol. i. pv 43, that the Revolution, though 
** Jt might in fome refpcfts go beyond the letter of our an- 
<' tient laws, was agreeable to the fpirit of our Conftitu- 
** tion, andthe rights of human nature." And fpcaking, 
p. 241, of cafes of q>preiIioa not exa^Uy fimihr t6 that 
which produced. the Revolution, he refers ** futurcgene- 
<« rations, whenever ncceffity and the lafety of the whole 
«' (hall require it, to the exertion of thofe inherent, though 
«* latent, powers of fociety, which no climate, no time^ 
<^ no conftittttion, no contra^; can ever deftroy or dimi- 

^^ »iOi.'* 

* 
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picion every unufual thoagh warrantable 
exercife, and to oppofe with perfevcrancc 
every material though fit extenfion, of popu-- 
lar privileges ; has often rendered them alive 
to encroachments on the legal rights of their 
fellow fubjeds, and prompt to defend their 
acknowledged franchifes. 

II. We are in the next place to confider the 
duties of a Barrifter in conducing a caufe pre^ 
vioufly to and during the trial. 

« 
1. When reqflefted to engage in the mz^ 

nagement of a fuit, he will . in the firft place 
tndeavoUr to take fuch a view of it3 leadt- 
ing features^ as may enable him to decide 
whether it falls under that defcription of 
caufes, with which only it becomes a confd- 
ehtious Advocate to be concerned. He will 
beware of fpontaneoufly involving himfel^ 
through hafte and inadvertency, in caufes of 
fo objectionable or ambiguous a nature as to 
make it not improbable that he may after- 
wards find himfelf reduced to the trying alter- 
native of abandoning' them, to the injury of 
his Client, or perfcvering. in them, to the 

wounding 
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wounding of his own confcience. He will 
not rafhly expofe himfelf to the imputation of 
being rendered blind to enormities by the dc* 
fire of gain; nor hazard his charadler for 
patience and afliduity, by appearing to have 
entangled himfelf in a trania£tion without pre* 
vious enquiry into ^the circumftances attending 
it. He will recolledl too, that particular inci- 
dents may make it unfit for him to be con- 
cerned in a caufe, in the management of 
which another perfon might ftand forward 
without impropriety. He will therefore keep 
himfelf clear from engaging in a legal procefs, 
when his interference is likely to be afcribed 
to perfpnal pique and animofity* Let him 
not lay himfelf open tothe fufpicion of employ-^ 
ing the poniard of revenge, while he appeals to 
the fword of juftice. As the bias of intereft 
will commonly lie on the fide of undertaking 
the bufinefs propofed, let him fufpedt himfelf 
of being actuated by it imperceptibly, and form 
his determination with proportionate coolnefs 
and folicitude; and be no lefs careful to re- 
prefs abfurd and unjuftifiable fuits among the 
opulent, than among the poor. But when he 

has 
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has fully fati^sfied all the fcrnples which inte- 
grity and prudence may fuggcft, let him not 
indulge fuch as are unneceffary^ Let him 
confider the time which the perfon applying 
to him has lofl by that application^ and the 
confequent inconvenience which he may hare 
iuftained ; the unfavourable light under which 
his caufe would be prefented to another Coun- 
icl^ if it fliould have been rejedcd by a man 
of judgement iand reputation ; and the ftigma 
nnder which it would for the faiDe rcaffon be 
introduced into ^ court of juftice. Nor fhould 

he forget, that if Barrifters of eminent chrv- 
rasters and talents were frequently to de- 
cline caufes on fufficient grounds ; the refult 
would be, that the larger proportion of the 
perfons who are obliged to have recourfe to 
legal tribunals, forefeeing the prejudice which 
their fuits would receive if their application 
fhould be rejeded, would transfer their con- 
cems into the hands of needy and unprinci- 
pled chicaners, who would be careful not to 
difguft fuch as fhould confult them by a fuper- 
abundance of faftidious delicacy. In the pre- 
fcnt complicated ftate of civil fociety, the pre- 
vailing 
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Tailing mfiiiKnce of men of this defcription 
^buld be of inexpreflible detriment to the 
puUic peace and welfare. 

Whatever may be the condufl: of the Bar- 
rider as to undertaking or declining the caufe ; 
it is his duty to forn> his decifion without pro- 
cxaftination | and to impart it to the perfon in«* 
terefted as foon as it is formed. To the latter 
^very moment is precious. If he cannot obtain 
affiftancc from the quarter where he firft folicita 
it, he has at lead a claim not tb be precluded 
by unreafonable delays from feeking it elfe- 
'where. And cafes may eafily be fuppofed, in 
which fuch delays may prevent him from ap- 
plying to another Counfel early enough to be 
prepared, to meet his adverfary, who may be 
s^ware of his en^barraflments and contrive to 
precipitate the trial. Thus, by the dilatorinefs 
of the Advocate originally confulted, Juftice 
may be altogether defeated j or be reduced to 
the neceffity of edablifhing her demands by 
reiterated fuits and immoderate expence. 

. The isngagements which a Barrifter con- 
trails by agreeing to be concerned in a caufe» 

a are 
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are by lio meaiis fuch as to preclude himfrbm 
flinging it up, if at any time antecedently to its 
coming to a hearing, or while it is upon trial 
in open court, he fhould difcover it to be (rf 
that defcription which it would be improper 
for him to defend. Though no refervation of 
this kind may have been ejcprefled in his con- 
veirfations with his Client ; it is fo plainly en- 
joined by the common principles of reSitude, 
and fo conformable to the fettled pradiice of 
the Bar, that it muft ever be prefumed to have 
been mutually underftood. It is not always 
that a caufe bears its true charader ftamped 
upon its forehead* Long and intimate ac- 
quaintance may be requifite to the difcovery 
of the inherent ftain. But whenever it is dif-, 
covered, let not the Advocate be feduced by 
erroneous ideas of confiftency, by falfe fhamc, 
by avarice, by ambition, by a fpirit of rival- 
fliip, or by a fondnefs for difplaying his ta- 
lents, to pcrfift in the attempt^ and thus tranf- 
fer a part of the difgrace, and of the guilty from 
the caufe to himfelf. 

If the Barrifter thinks it right, after exa- 
mining into the nature of a fuit at the requeft 

of 
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^f one of the parties, to decline beiag hi§ Ad- 
vocate ; it can fcarcely ever be fitting in the 
common courfe of things for him to engage in 
it on the other fide. He would be in perpetual 
danger of inadvertently making ufe of know- 
ledge confidentially communicated to him by 
the firfl applicant. And even if he fhould be 
able to guard againft it by rigid circumfpe£Uon, 
he would ftill have to contend with the charge 
of perfidy, which would almoft infallibly be 
circulated by his opponents ; and might rea- 
dily gain (Credit with the public, prone to lend, 
a willing ear to rumours difadvantageous to 
eminent charaders. 

The, Barrifter cannot be ignorant that^ by 
undertaking a caufe, he impliedly promifes to 
give that degree of attention to it in every ftage 
of its progrefs, which in his confcience he 
deems fufficient, and which the client may rea- 
fonably demand. If therefore he undertakes it 
at a time when he knows that the preffure of 
prior claims^ or a multiplicity of other inevit- 
able avocations, makes it probable that he fhall 
not have the requifite leifure, and does not 
previoufly explain his fituation to his employer, 
He is guilty- of deliberatefalfehood. 

Whea 
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When once he Has confented to accept 
the charge, an upright Advocate will exert 
himfelf with diligence to become tho- 
roughly mafter of every important circum- 
ftance of the cafe. Unwilling to be inftru- 
mental in leading his Client to perfift, by 
holding out to him rafh hopes of fuccefs, 
or to recommend on a hafty and fuperficial 
view any particular mode of conducing the 
fuit ; he will explore every branch of the 
bufinefs with accuracy, caution, and impar- 
tiality. He will carefully weigh the contents 
of the papers and inftruments delivered to 
him. By repeatedly queftioning and fifting 
his Client perfonally, when that mode is 
pradlicable, and when it is not, by the 
proper intermediate agents, he will at length 
draw forth that full and complete account 
which, though generally to be obtained 
from him by pcrfevering interrogations, 
yet, from the natural unwillingnefs of men 
to difcover the weak points of their own 
caufe, is fcarcely ever voluntarily offered. 
He will enquire and revolve what iS to be 
urged in oppofitipn to the claims of his 
employer. He will fet on foot, as far -as 
circumftanccs admit, by means of fubordinate 

agents. 
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agents^ a vigilant fearch after collateral proofs 
and auxiliary documents, capable of throwing 
light on either fiSe of the queftion/ He will 
not omit the inveftigation of parallel or ana-* 
lagous cafes which have already been decided 
in courts of juftice ; nor hefitate to apply for 
advice to other Counfel, if, through the per- 
plexing circumftances of the cafe before him, 
he fliQuld find himfelf unable to form a de- 
cided judgement, or fhould be confiderably 
diftruftful of his own opinion. 

If after full deliberation the profecution of 
the fuit to trial be finally determined, he will 
• not prefer a particular method of proceeding, 
from views of perfonal emolument, to another 
more eligible for his employer; and if two 
methods appear equally conducive to ultimate 
fuccefs, he will advife that which promifes to 
be the leaft irritating, dilatory, and expenfive 
both to his Client and to the oppofite party. 
When confulted refpe£ting the evidences (yy 

to 

{f) The Counfel fi;«q[u'e*ritly leaves his purveyor the 
Attorney to^colleft as many-witnefles as poffible, that he 
may^fee able to call a greater or a lefs number as he (hall 

voii I. B b find 
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to be brought forward, he will not burthen his 
own fide with an unneceflary number ; nor 
purpofely take meafures, otherwife needlefs, 
with a view to lead the other party to impofc 
a fimilar burthen on themfelves. He will not 
countenance an extravagant expenditure of 
parchments, writs, and other implements of 
legal artillery ; although by connivance he 
might conciliate the favour and future recom- 
mendations of a rapacious Attorney. 

Such are the duties {g) of a Barrifter while 
the caufe is on its way to the proper tribunal. 

find it expedient. Cafes however may occur, in which, at 
the fame time that he takes all reafonable precautions to 
enfure fuccefs to his Client, he may be able^reatly to leflen 
his expences by pointing out evidences whofe attendance 
is not requifite. Such opportunities a confcicntious Ad-, 
vocate will never difregard. 

(g) The duty of giving honeft advice, and of taking 
pains by fulHcient reflection, by reading, and, if difficult 
ties occur, by confulting other profeflional men, to render 
that advice found and corredb, attaches no tefs on the 
Barrifter when the matter in queftion is of a private na- 
ture, than when it is to be brought by him before a Court 
of Juftice. And the injury arifmg to thofe who apply to 
him, from his want of integrity or. of attention, may prove 
as great in the former cafe as in. the latter. 

Let 



THE LEGAL PROFESSION. ^Jt 

Let US now attend to the obligations incum- 
bent on him when it arrives there. 

2. By attending to the nature of the fitua* 
.tion in which a Barrifter ftands, it will be cafy 
to difcern what kinds of arguments he may 
confcientioufly bring forward in fupport of 
the caufe which he has undertaken. He is 
avowedly the advocate of a particular fide of 
the queftion* The judges, the jury, the par- 
ties involved in the difpute, the whole audience 
before whom he pleads, the public, whofe in- 
tereft is always concerned in the final decifion, 
confider him as afting in that capacity. They 
cxpeft to hear from him every adjudged cafe, 
every fa£t, every direft ot analogical argu- 
ment founded on precedent or on fad, which 
he is perfuaded ought to have an influence 
propitious to his caufe on the fcale of legal 
juftice. They exped more from him. They 
know that it pertains to his charaGer to 
refledt that the Court may determine, and 
rightly det^mine, in his favour, on grounds 
which previoufly to the trial he might regard 
as not entitling him to fuccefs. They expe£l: 
him therefore to produce every train of legal 

B b 2 reafoning, 
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reafoning, though to iiis own mind it may 
appear inconclufive, which he hopes may yet 
be declared fatisfadtory by an able and impar- 
tial tribunal. They expert him to take ad- 
vantage of informalities and errors in the pro-' 
ceedings cf his adverfaries, as far as he is fairly 
authorized by law and cuftom. They expeft 
him to prefs, to ftrengthen, and to decorate his 
own caufci and to invalidate the efforts of his 
opponents, by manly and honeft eloquence. 

In adopting a line of conduct correfponding 
to thefe not improper expedations, he is guilt- 
lefs of injuftice and deceit-. The weaponswhich 
he ufes are recognized by the rules of fair and 
honourable war; and he has a right to handle 
them as powerfully as he is able. But he has 
no right to have recourfe fo arms which in- 
tegrity would blufti to employ, or which are 
profcribed by the eftablifhed mode of forenfic 
hoftilities. He is not at liberty to affert any 
falfe propofitipn ; nor to urge as a fa<fi, what 
he knows never to have taken place ; nor to 
advance as a principle of law, what he is con- 
scious that ftatutes and legal ufages contradid, 
Pra(Stices of this kind are of fo fcandalous a 

nature, 
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nature, that he who fhou^Id indulge himfelf in 
them would not only prove himfelf devoid of 
uprightnefs of heart } but would be held to 
have depaned from the profeflional point of 

honour, and would fall into merited and uni- 

» 

verfal difgrace. 

There are however other deviations from 
the line of duty which occur not unfrequently 
at the Bar ; and are of too indeterminate a 
kind to be accurately fpecified, and exprefsly 
prohibited by > general rules. They of courfe 
efcape, except in very flagrant cafes, the open 
reprehenfion of the Court, and the public cen- 
fure of the profeflion. Each individual Bar- 
rifter is left to fecure himfelf from the danger, 
by purity of intention and fenfibility of con- 
fcience. The following obfcrvations relate to 
fome of the pradices in queftion. 

As the Barrifter, when pleading in Court, 
ought to fhun with the utmoft folicitude the ap- 
pearance of being urged on by malice or per- 
fonal inveteracy ; of being induced to engage 
in the bufmefs, not from a defire to fubftantiate 
right and promote the public good, but froixj 

B b 3 eager nefs 
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eagernefs to hunt down a private enemy ; fo 
he ought to fecure his breaft with unremitting 
vigilance from the intrufion of bitternefs and 
malevolence towards the oppofite party. Whe- 
ther therefore the caufe in which he is con- 
cerned leads him to attack*or to defend; whe- 
ther he contends for the maintenance of rights 
enjoyed, or for the recovery of fuch as are 
withheld ; for the vindication of innocence ; 
for tl\^ reparation of injuries; or for the pu- 
nifhment of crimes ; let him refolve from the 
outfet to preferve a temper unruffled by pro- 
vocations, and to regulate his thoughts, his 
word^, and his whole couduft, by the chriftian 
precept of doing to others as under fimilar 
circumftanccs he might juftly expeft them to 
do to him. If aduated by this principle, he 
will beware of being fo carried away by the 
rapidity of his own motion, fo heated in 
adlion, fo thrown off his guard, as to lofe his 
compofure and felf-pofleffion ; and to make 
aflertions, to advance arguments, to pradtife 
arts and give way to emotions, which in his 
cooler and more collected moments he would 
condemn. He will uniformly aft with can- 
dour towards the Client of his antagonifts: 

14 he 
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lie will not endeavour to excite unjuft pre- 
judices againft him ; nor avail himfelf of 
thofe which may already have been excited. 
He will be anxious to fepar^te the queftion of 
law from that of charader, in all cafes in 
which they are not neceflarily connected ; and 
even where they are blended together, far 
from loading the man, againft whom he de- 
mands a verdid, with calumnious obloquy 
and ungenerous reproaches ; he will not feek 
to depreciate, nor hefitate to avow, the merits 
which the objefl: of his attack may poffefs. 
He will not reprefent the caufe which he fup- 
ports, or the fentence which he requires, as 
more important than he believes them to be 
to the public welfare. He will fpontaneoufly 
undeceive the Court, if he fhould difcover 
them to entertain conceptions of the matter 
before them in any refpefl: erroneous, though 
he Ihould forefee that his ingenuoufnefs will 
be difadvantageous to his caufe. If his proofs 
reft on prefumptions and probabilities alone, 
he will not contrive indirectly to convey an 
impreflion that he is arguing from acknow- 
ledged fadls; nor will he boldly pronounce a 
mafs of circumftantial evidence entitled to a 

B b 4 degree 
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degree of weight which he is convinced it 
ought not to obtain. He will refleft that ex- 
aggeration, however it may have been defined 
by the matters of rhetoric, generally proves, 
according to modern ufage, but another name 
for falfehood. He will not pay court to the 
foibles, nor avail himfelf of the prepoffeffions, 
of the Judge. He will not ftrive to impofe 
on the ignorance of the Jpry (i&), nor entrap 
them into the fervice of his Client, by pradif- 
ing on their partiality for himfelf. In urging 
legal argument, as well as in relating tranfac- 
tions to them, he will ftudy to lay every parti- 
cular before them with fairnefs and perfpicui- 
ty ; and in fuch a manner as he deems moft 
likely to put them into poffeffion of the true 
nature of the cafe. In addreffing them, while 
he avails himfelf of his powers of oratory to 
raife in their breads a fympathetic concern for 
the perfon whom he defends, ^smd to place 
his claim before them in the rtioft attradive 
garb with which fmcerity will permit him to 
inveft it ; he will not attempt to pervert their 

{h) The condu£t of fomc Counfel ip this refpeft is as 
highly to their honour, as that of others it faid to be dif- 
sraceful and unjuft. 

judgement 
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judgement by leading them to view the fub- 
jcA merely through the dazzling medium of 
their paflions. 

Towards the evidences produced, whether 
on behalf of the plaintiff or of the defendant, 
he will conduft himfelf according to the prin- 
ciples of fair dealing. ' He will admonifh all 
of them with equal impartiality and folicitude 
of the facrednefs of an oath. He will not 
reprefent thofe who come forward ia fupport 
of his Client as entitled to be believed, when 
he difcovers that they are unworthy of confi- 
dence ; h;e will not defame the witnefles of the 
adverfe party ; nor, by fuggefting illiberal fuf- 
picions and refoiting to unreafonable cavils, 
ftrive to rob their teftimony of the credit 
which it deferves. He will not overawe their 
timidity by brow-beating and menaqes, nor 
impofe on their fimplicity by fophiftry and 
cunning. He will not feek by oblique artifice 
to lead the evidences on either fide to affirm 
fafts of the certainty of which they are doubt- 
ful; nor infidioufly labour to extradl from 
their words a fenfe foreign to their intentions. 
JHe will abhor the idea of drawing thofe w ho 

appear 
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appear againft him into any feeming contra- 
diftions and perjury, when he perceives their 
meaning to be honeft, and their ftory in rea- 
lity confident. 

It is happily ordered by Providence, that 
in the common courfe of human events the 
paths of duty and policy are found ultimately 
to coincide. The number of examples by 
which this general propofition is illuftrated, 
may be increafed by referring to what takes 
, place at the Bar. The indulgence of unwar- 
rantable practices is proved by experience to 
be generally inaufpicious to the very caufe 
which they are intended to aiSift ; and finally 
ruinous to the charader of the man who is ac- 
cuftomed to recur to them. 

When the queftion which has been deter- 
mined is of fuch a nature, that there are means 
of bringing it again before a court of juftice ; 
the Barrifter who is confulted refpedting the 
propriety of proceeding to a new trial, may find 
fome of the obfervations recently made under 
the prefent head (/) applicable to that ftatc 

'{/) Vide fupra, p. 368, &c. 

of 
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of the bufinefs. Several of the confiderations 
alluded to will derive additional force, from 
the circumftance of the caufe having already 
experienqed an unfavourable decifion. 

III. The third divifion of our enquiry into 
the duties of the legal profeflion refpedls the 
peculiar fituation of thofe Barrifters vy^ho are 
Members of the Houfe of Commons. 

It may be proper however, antecedently to 
any difcuffion of the topics exprefsly belonging 
to this head, to warn the young Barrifter 
again ft precipitately and prematurely entering 
into Parliament. In addition to the prelimi7 
nary circumftances and motives, already ftated 
in their proper place, which he is bound, in 
common with every man who deliberates on 
the fiti^efs of ftanding forth as a candidate, 
ferioufly and impartially to eftimate; other 
confiderations refulting from the nature of his 
profeffional employment prefs forward to be 
taken into the account. If he is not already 
mafter of an independent fortune, let him re- 
fleft on the danger of being feduced, by the 

ftronger 
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ftronger attradiionsof his new avocation, to lofe 
the charaifler and habits of a Lawyer in thofe 
of a Politician. If the lofs of his feat at a fub- 
fequent eledlion, if difappointed exped:ations 
of parliament?iry eminence, or the preffure of a 
contraded income no longer to be withftood, 
ftiould drive him back to Weftminfter Hall ; 
in vain may he hope to overtake his former 
companions at the Bar, who began their career 
together with himfelf, and are now by fteady 
perfeverance far on their way to profit and ho- 
nours ; while, in confequence of having been 
retarded by foreign purfuits, he finds himfelf 
advanced but a few fteps from the ftarting-poft. 
It is poffible that fplendid talents and uncom- 
mon .exertions might recover the ground which 
he has loft. But fplendid talents fall to the 
lot of few : and he who is endowed with them 
is feldom diftinguifhed for uncommon exer- 
tions. Better would it have been, had he 
been contented to have moved in his peculiar 
fphere, until in procefs of time he had become 
too confpicuous to be difregarded or forgotten. 
Better would it have been, not adventuroufly 
to have launched on the troubled ocean of po- 
litics, 
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litics, until he had fecured to himfelf in his 
own province the refuge of a fafe and 
ftieltered harbour. 

The moil obvious and the moft po^Yerful 
temptation to which the Lawyer, who is like- 
wife a Member of the Houfe of Commons, 
ftands expofed, is that of being imperceptibly 
led to proftitute his profeflional attainments 
and character for the fake of political advance- 
ment. This enfnaring lure will be particularly 
formidable to his integrity, if, in confequence 
of ralhly entering into parliament early in life^ 
he has negleded his proper bufmefs ; or, de- 
prefled by the fuperior abilities and good for- 
tune of his competitors at thie Bar, has made 
long and hitherto ineffectual ftruggles to arrive 
at legal eminence. Yet it is not feldom that 
it captivates the pleader in the fulnefs of prac- 
tice, and in the height of reputation; who add- 
ing to his other honours that of being one of 
the popular reprefentatives, perceives that, by 
a dexterous management of his eloquence and 
fuffrage, he may open to himfelf a road to 
ftations of the higheft dignity and emolument* 
It cannot be fufficiently lamented, that through 

the 
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the predominance of that party-fpirit by which 
this nation has long been diftradled and dif- 
graced ; and through the loofe and fuperficial 

notions of morality prevalent among public 
men^, notions teaching them to conlider almoft 
every meafure as juftifiable which they deem 
to be expedient for themfelves and their friends; 
thefe methods of rifing, and others equally 
unbecoming, are by no means ftigmatized with 
the infamy which they deferve. The cffcdt 
which the frequency of fuch pradiices, and 
the little cenfure attached to them, ought to 
produce on the mind of a refleding and con- 
fcientious man, is that of determining him to 
guard againft being betrayed into them with 
redoubled vigilance and. caution. He will 
not fuffer himfelf to be taken in tow, like a 
di fabled frigate, by the embattled fquadrons 
of Miniftry or of oppofition ; but will refo- 
hitely fteer an independent courfe, and at all 
times be ready to hoift his fails to the wind, 
from whatever point of the compafs it may 
blow, if it be likely to condudl him forward in 
the track of public happinefs. If he fhould 
finally accept employment or promotion, he 
will not do it until he has given his country 

fuflScient 
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fufEcient grounds to conclude that his ele- 
vation is not the ftipulated return for guilty 
compliance and venal fervility; but the re- 
ward of profeffional merit, of warm and un- 
blemlfhed patriotifm. 

Another temptation, to which a parliamen- 
tary Lawyer of talents and connexions is very 
liable, is that of acquiring an undue partiality 
in favour of the influence of the Peerage 
in the Britifh Conftitution, In the Houfe of 
Lords he beholds many of the celebrated 
ornaments of the Bar refting in honourable 
repofe, perhaps inverted with high official 
fituations. He beholds the more fortunate of 
his cotemporaries and companions fucceffively 

arriving at the fame haven. He liftens to the 
voice of ambition, which tells him that ere 
long he will anchor by their fide. Aduated by 
thefe hopes, the completion of which, not im- 
probable in itfelf, appears to his eager inclina- 
tions every thing but certain •, he becomes 
prone to extend, even at the expeiDce of the 
powers which he now pofTeflTes as a Member 
of the Houfe of Commons, the authority and 
privileges which .he expe£ts hereafter to fhare 

as 
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as a Peer, and to tranfmit fo his lateft pofte- 
rity. 

Such are the failings into which a Barrlfter 
who has a feat in the legiflature may be 
feduced by motives of intereft. There are 
others into which it is .highly probable that he 
may be impelled by habit. I have recently 
fpoken of the danger which he incurs of 
forgetting his profeffional charaden I now 
fpeak of the hazard under which he labours of 
remembering it too well. The Lawyer in the 
exercife of his peculiar funftions is avowedly 
the advocate of one fide of a queftion. It is 
his known office to allege, within certain 
limits, every thing which he judges likely to 
conduce to the fuccefs of his caufe; and, under 
fimilar reftridions, to raife every objection, 
either in point of fait, or of probability, or of 
form, by which he may hope to impede or 
to prevent the fuccefs of the oppofite party* 
But the fituation of a Member of Parliament, 
when engaged in debate, whether it be ia 
a plan of attack or of defence, is funda- 
mentally different. He is the advocate, not of 
this or of that particular mcafure, but of the 

national 
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national welfare ; not of this or of that in- 
dividual, but of. the people of Great Britain, 
te i? to urge no arguments which he does 
not think fairly applicable to the fubjed under 
difciiulon, and fuch as otight to have an effect 
on the deciuon of the Houfe. He is not to 
avail himfelf of the imprudence and errors of 
thofe who maintain an opinion adverfe to his 
own, in order to carry into execution a fcheme 
which his fober juH^ment difapproves; or to 
thwart the propofals of perfons arranged undt^r 
bhe banner of an obnoxious political chieftain, 
when he feels himfelf conftrained to admit that 
the accopplifhment of them promifes an in- 
creafe of.public happineft. The reafon of 
this difference is obvious. The Barrifter fim- 
ply ftates his. arguments, and leaves others to 
pronounce on their validity. The Member 
of Parliament unites, with th& office pf a de- 
batcr, that of a Judge. The Barrifter pofTefles 
ho voice in determining the fentence which 
he folicits. The Member of Parliament, after 
having fpoken in favour of a bill, contributes 
by his vote to ena<3: it into a law. It is obvi- 
ous then that a Lawyer who a^s in both capa- 
cities, however he may be preferved by his 
VOL. I. C c rooted 
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rooted habits from adopting in court the. ill- 
timed liberality of a, parliamentary orator, will 
be in cdnfiderable danger of introducing into 
his political exertions the no lefs ill-timed nar- 
rownefs of ex parte pleadings. He will not 
find it as eafy to diveft himlelf of hi3 legal prac- 
tices as of his legal habiliments. He will not 
readily forget in the evening when contending 
In the Hpufe of Comrhons, the charadler in 
which he had in the morning contended in 
Weftminfter Hall. . ^ 

The effeds of habit, unlefs tbey are pro- 
vided againft with early and fcrupulous care, 
will be no lefs confpicuous in his ftyle and 
manner than in the nature of his reafomn|;. 
He will manifeft a propenfity re the ufe of 
cramp terms and technical jargon; to an 
oftentatroh 6f methodical arrangement ; to 
fubtle and refined diftlnftiorls j to a dry and* 
tininterefting mode of delivery ; to petulant 
and fnappilh altercation. It is rarely that the 
Houfe of Commons exhibits feveral cotempo-' 
fary iiiftancfes orBarfillers, who have fhaken 
offthe defeats aUtioftinfeparable' from their 

|)rofeffion ; and difpl^y that bold and impal- 
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(loned eloquence calculated to fv/ay a populaf 
aflembly. 

The Parliamentary Lawyer may be of emi- 
nent ufe in protefting the exifting laws, and 
the eftabliftied courfe of legal proceedings, 
from being gradually impaired or unnecef- 
farily varied either thropgh ignorance of de- 
lign. He is not unfrequently confulted, and 
his fuggeftions are fometimes perhaps adopted 
without public acknowledgement, by the pri- 
vate Member of Parliament ; who, however 
able to difcover defers in the exifting fta^ 
tutes, and hardfliips refulting from their ope- 
ration, isi not always competent to produce 
a remedy capable of being commodioufly 
incorporated into a fyftem cortiplicated like 
that of our laws, and compofed of fo many 
jarring elements. But let the Barrifter be- 
ware left his attachment to precedent, and his 
general abhorrence of innovation, topics on 
which there is the lefs occafion to dilate at 
prefent, as they have been amply difcufled in 
a former part of this chapter, lead him indif- 
criminately to oppofe falutary changes and 
reforms. More efpecially let him learn to 

C c 2 fufpea 
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fufpeft liimfelf, to fift his motives, and to 
fearch his heart to the bottojn, if he finds 
himfelf on the verge of haftily refilling plans 
interfering with fome of the powers, privi- 
leges, or forms of Courts of Juftice, and their 
dependencies ; or piropofals apparently point- 
ing to the ex^enfion of fome of the rights of 
the people. And if he perceives his bre- 
thren of the profeflion united in countenan- 
cing or in oppofing any particular meafure • 
let him be on his guard againli being induced 
fo co-operate with them rather by fympathy, 
and the efprit de corps ^ than by fair and delir 
berate conviftion. 

The Barrifter who his a feit in the Houfe 
of Commons is not to forget his Clients at the 
Bar, nor tb facrifice their interefts to his poli- 
tical purfuits. It may indeed be alleged, and . 
with truth, that his employers are confciouS 
of his parliamentary avocations; and, by fpon- 
taneoufly preferring his afliftance to that of 
another Counfel, fhew themfelves willing td 
fubmit to the inconveniences neceffairily arif- 
ing from them. But he is not. to make ufe 
of this plea as an excufe for necdlefs iftkt- 

tcation 
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t?ntk)a to their concerns ; nor foy YrHfully 
feUir^g to fatiafy the expectations, which 
te knows himfelf tp h^y% eAcitecJ iu their 
minds. 

It cQH^nipalylbappens that a Pariiameutary 
Juavfji^v pf idiftingwifhed merit has th^e optiop^ 
fooner or later, of one of thofe high le^al 
fituations, the pofleflbrs of which are con- 
(idered as in the immediate fervice of the 

- • * ' 

Crown. The obfervatipns alr^udy mad^ ixi a 
former chapter appropriated to tb$ duties of 
the.Executive Officer? of Goverament, though 
without a dire€t reference to thefe particular 
pofts, may fufEciently explain the general mo- 
tives by which he ought to be influenced in 
accepting or declining the ftation propofed ; in 
difcharging its duties ; and, ultimately, in re- 
Cgning it. It remains only to add the follow- 
ing very neceffary caution : That he is not 
to conceive himfelf, when poflefled of the 
office, as leagued on the fide of the Crown 
^ainft the people; nor pledged to fupport 
the exifting Adminiftration in meafures at 
which his underftanding and co'nfcience re- 
volt j nor at liberty to purfue as libellers and 

C c 3 foraenters 
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fomenters of fedition, thofe who cenfurc the 
meafures of Government, or canvafs any real 
public grievances, with candour^ fairnefs, and 
moderation, 

IV. Our fourth general head was allotted 
to an enquiry into the peculiar duties of 
Judges, 

Among the many important advantages 
refulting to fociety from the inftitution of an 
order of Barrifters, we are to place this in 
the foremoft rank; that it fupplies a conti- 
nual fucceflion of men qualified and worthy 

to prefide in the Courts of Juftice., Were it 
not for this nurfery, in which Merit is trained 
under the directing hand of experience ; this 
probationary ftage, on which the Student at 
once makes himfelf mafter of his profeffion, 
and gives public proof of his attainments j 
how could we hope, in a country like Great 
Britain, wherein the unlimited difFufion and 
complicated nature of property ; the pofleflion 
of freedom, which leaves nothing to be de- 
termined by the arbitrary will of a fuperior ; 
the extenfion of commerce, and the magnitude 

Pf 
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of the national revenues, have rendered the 
laws fo numerous and fo intricate, to fill the 
tribunals with Judges to whofe talents and in- 
tegrity we might faFely commit our fortunes, 
our charaifiers.and our lives? Theirs is an oifiRce 
tot whicK young men ar£ little adapted. Young 
men would prove deficient in the reqiiifites of 
knowledge and. praftlcal wifdomj and would 
feldoni be found endowed with that fpbriety 
of judgement, and that 'degree of patience, 
which are eflentia! to the proper difch^rge of 
fo important a truft. Yet were it not for the 
practice of the Bar, .where could the future 
Judge employ his left fteady years^ in gaining^ 
thefe* indifpenfable quaKfitations ? Or, were 
we to fuppofe them" at length attainable by 
private and perfevermg application to the 
ftudy bf written authoirities'; and a feat on the' 
Bench to be far mbr'e' profitable and even 
more honourable than it is at prefent ; what 
candidate amidft the 'many objefts of more 
ready acquifition continually offering them- 
felves to his eye, would fix his views on this 
diftant prize, not tp be reached but by a flow 
andlaboriousjourney of many years; or, after 
felefting it, would hdve conftancy of mind both' 

C c 4 to 
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to perfev^re in the purfuit, and to render him- 
felf deferving pf final fuccefs ; Or what young 
man of limited finances, and it is from perfons 
of that defcription that the greateft and moft 
meritorious exertions are naturally, to be ex- 
pcded, would think it confiftent wFth com- 
jnon prudence to rifk his time and fortune in 
a toilfome, protradled, and precarious enter- 
prife ; while confcious tha^t he might find him- 
ielf in the end difappointed in his mofl: ^atl;er- 
ing profpefts, and overwhelmed by penury 
and diftrefs ? . 

Whenever we look f^n tlje prQfi^9n ojf tijic 
Law aa the fource from which the fupreme 
judicial magiftrates are to be derived, we dif* 
(jovei: in that confideifation a p6\yerful addi- 
tional reafon for folicitude, that it may n9t be 
fuffered to fall into fych liands as. might lower 

It in the national opinion. That folicitude, 

.... <- * -' ' -'' 

will be incrcafed by the recolleftion of another" 
very important benefit, w^iich accrues to the. 
community from the members of that inftitu- 
tion ; a benefit ^vhich will be fitly noticed in 
this place, as it has an immediate reference to 

the purity and general chara£^er of the Judges. 

■ N Barrifters 
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Barrifters diftinguiCfcied for abilities, for profeC- 
lional knowledge and experience, and for uni- 
form refpedabilit;y of conditfl;, may be regar4- 
ed as watchmen appointed to fuperintend the 
Judges, and all judicial proceedings in our 

courts. The feryice which they render Xf) their 

^ It « . ' - ' ■> ■ 

country in this capacity is not always the pbje^' 
qf their thpught?; but it is not pn that ^ccqui^t 

the lef$ real, or the kfs valuable. The life of 

I... ... '-■ - »-' 

the Soldier is equally preferved by the breaft- 
plate which unconfcioufly repels the thruft of 
t^e enemy, as by the comr^^e who fprjngs 
i^rward \o avert it. The yefiftanqe of the 
Gounf^l to improper condu^ on tl\e ^terjicht 
will commonly be excited by zeal for the in^- 
terefts of his Client ; but there n^ay alfo b<^ 
- t^me^ when it will be originally roufed and 
continually augmented by genuine principles 
of patriotifrn. We, are; ^ot however to mea- 
fure the utility of Barrifters in this particular 
line of duty, merely by the inftances of n>iC- 
<;ondu<9: which they a<3:ually dete(3:, and of 
abufe^ whic^ they a(3;y^ally refori^^i. We ar^ tp 
bear in minc^ the innumerable opet\ings virhiql^ 
the vaft and intricate; fyftem pf the laws muft 
afford to mifcondu^t and abufes. And if a 

Judge 
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Judge is rarely hurtied into them by inadver- 
tence, or feduced by finifter views ; let it be 
confidered how much his caution muft be in- 
creafed, and his integrity confirmed, by tKe 
confcioufnefs that he is afting in the prefence- 
of men fcrupuloufly obfervant of every ftep 
which he takes ; bound by intereft as well as 
duty to expofe his errors; and perhaps not 
inferior to himfelf in profeffional stttaiament^ 
^nd public eillmation. 

The Barrifter to whom a feat on- the Bench 
is offered, cannot confcientioufly accept it, if 
he knows himfelf to be incompetent to dif- 
charge its duties, through a deficiency ofhealth, 
. of talents, or of knowledge ; or if he is con- 
vinced, that through fome peculiarities in the 
iituation of himfelf and his family, he ought to 
decline it ; or that in confequence of exclud- 
ing a more deferving competitor, he fhoiild 

contribute lefs to the ftock of general good by 
undertaking than by refufing fo important a 
poft. If fuch be his deliberate opinion, let 
him liften not to the allurements of ambition, 
but to the fober didates of virtue. 



Our 
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Our immediate concern however is with 
the adlual Judge (/J). 

We may in the firft place confider thofe 
duties of a Judge which are immediately rela-- 
tive to a trial and its confequences ; and after- 
wards advert to fome detached particulars, 
wHich may moft commodioufly be reduced 
undeif the head of general cpndu(3:. 

In treating of moral qualifications eflential 
to a Judge, many words need not be em- 
ployed on that which is of all the moft im- 
portant, incorruptible integrity. It is a part of 
his charadler fo evidently indifpenfable, whe- 
ther it be his objeft to difcharge the various 
duties of his office with advantage to the pub- 
JIc, or to preferve himfelf from the blackeft 
criminality, and from indelible difgrace, that it 
is fcarcely neceflary to be enforced* The 

(k) The remainder of this chapter will be employed in 
treating of the moral obligations incumbent on the Twelve 
Judges, as they are ufually denominated. But many of 
the fubfequent obfervations, if applicable to the Judges, 
will be no lefs applicable to the duties of the Lord Chan- 
f ciior, ?nd of others who a€l: in a judicial capacity. 

mind 
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jniad of roan natu^?^lly recoils i^Qm thei ex- 
tremes of guilt and infamy. Tl^q temptatipq 
too is in the prefent inftance nearly or alto- 
gether removed by the liberal emoluments and 
permanent fituation of the Judge§; and by th? 
wifdom of the judicial fyftem in thi^ cQunt;ry, 
which, as far as human precautions can avail, 
feeros to preclude the poflibility of undjsteded 
corruption. 

Patient and unifonn. ^tte^ntion duripg the 
progreis of a trial fhould mark the condud erf 
an upright Judge* His duty is to imprint on 
his memory every leading fad and important 
circumftance on either fide of the qucftion ; 
to liften without bias to the contending Coun- 
fel ; and impartially to examine the adverf^ 
^itneffes. He will not attempt to fliew hi^ 
lagacity by oftentatioufly anticipating what he 

might fhortly have heard from the Bar ; nor 

gratify his vanity, or indulge his wearinefs, by 
ocedlefsly interrupting the pleaders and evi- 
dences^and preventiqg pertinent interrogations 
and replies. He will exprefs a marked difap- 
probation of all forms and proceedings adopted 
for the purpofe of adding to the charge, or 

2 . protrafting 
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protrafting the duration of the conteft ; and 
on previous application will reprefs them by 
fuitable cenfures, by ftriking irrelevant parts 
out of indidlments, and by all other means in 
his power. While he unites in his own de« 
ineanour affable condefcenfion with fober dig- 
nity ; he will check in the Advocates all unbe- 
coming artifices, all brow-beating, all attempts 
to confound and embarrafs the witneffes, all 
intem|)erate heat, all perfonal afperity, and 
more efpecially every approach to virulence 
and flihder : ahd will not be led by miftakea 
delicacy towards the Counfel to content 
himfelf with liftening with filent diflifce ; but 
will ftand forward with adive and pointed 
interpofition to check any part of their beha- 
viour which deferves reprehenfipn. He will 
fliew by his fairhefs and candour that he has 
not imbibed any of the prejudices, which 
may be prevalent in the country refpeding the 
caufe or the parties at iflue. If he perceives- 
the prifoner in a criminal caufe, or one of the 
parties in a. civil fuit, to be oppreffed by com- 
bination, power, or ftratagem, or likely to be 
overcome by the fuperiority of talents arrayed 
againft him ; the Judge will regard himfelf 

as 
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as called upon to aflift, as far as equity will 
permit, the weaker fide ; -and fo to level the 
ground, that truth and jufticc (/) may not be 
obftruded in their courfe. He will imprefs 
on all parties the facred nature of oaths, and 
caufe them to be adminiftered with flownefs 
and folemnity. He will chaftife by fpeedy 
and exemplary punifliment the prevaricat- 
ing and the perjured witnefs. He will not 
fufFer the fraudulent Attorney detefted in his 
machinations to efcape unpunifhed ; nor per- 
mit him to involve himfclf and others in fu- 
ture villainies by continuing(w) the exercifc of 

(/) *« The Judge {hall be counfel for the prifoner; 
<« that is, fliall fee that the proceedings againft him arc 
" legal and ftriftly regular." Blackftone, iv. 355. This 
rule the learned Judge terms " a noble declaration of 
« law/' 

(in) The examination of Attornies by the Judges previ- 
oufly to their being admitted to praAicc is now become a 
mere form. The deputies, to whom that bufinefs is 
neceffarily configned, are too apt to^admit indifcriminately 
all who apply. It would be well if means were devifed 
of inftituting a fcrious enquiry not only as to know- 
ledjge, but alfo as to moral chara&er. A proper f^ep has 
been taken of late, in requiring the names and places of 
abode of all who defire to be admitted to practice to be 
hung up in public during a whole term. 

hi$ 
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hh proftffion, in his own name, nor (if it be 
pofEble to prevent the fraud) under cover of 
a collufive partnerlhip with fome unprincipled 
aflbciate. In every cafe which admits of being 
concluded by arbitration, he will earneftly 
recommend that lefs irritating mode of deci- 
fion ; and will never pafs by an opportunity of 
preventing or terminating animofities, diflen- 
lions, and quarrels, and leading the angry diC- 
putants by mutual conceflions to fmcere and 
durable reconciliation. He will reverence the 
inftitution of Juries as the fafeguard of Englifh 
liberty; and will never feek to encroach on. 
their legal power, nor endeavour, by reforting 
to fiditious or refined diftindtions between the 
fad^ and the law, to withdraw any part of the 
queftioa from their jurifdi£tion into his own. 
In addreffing himfelf to the Jurors, he will 
avoid the infincerity of ftudied compliment, 
and the parade of eloquence and learning. He 
will ftudioufly accommodate himfelf to the 
level of their apprehenfion. He will ftate to 
them the fum of the evidence 6n each fide of 
the queftion in perfpicuous order, and with 
perfe£l impartiality ; recapitulating, felefting, 

and 
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and collating the mkterial poiiits, and carefiill j^ 
remarking the circumftances which tend t6 
confirm or to impiii: the ctiedit of fufpicioui 
witnefles. In affifting the juty with his pro- 
feffional knowledge he will obferve the innxuc- 
tions of Lord Chancellor («] Bacon t " Judges 
ought to remember that their office is jus 
t/icercy and not Jus dare ; to interpret law 
and not to make law, or give law. Elfe 
" will it be like the authority claimed by the 
*' Church of Rome ; which under pretence 
" of expofition of Scripture doth not ftick to 
*^ add and alter, and to pronounce that which 
** they do not find, and by fhev^ of intiquity 
*^ to introduce novelty.'* 

In the interpretation of all laWs, and efpe- 
clally of penal laws, a confcibntious Judge 
will avoid drained inferences and forced con- 
ftrUiStions. He will not attempt to awaken 
the flumbering rigour, nor t6 revive the obfo- 
lete authority, of ftatutes eipafted in times of 
heat and turbulence^ and ordainiiig uriufiial 

(«) In the beginning of his Effay on Judicature. 

and 
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and unneceflary puniftiments. When the Law, 
trufting to the integrity and difcretion of its 
officer, permits him to feleft from feveral pe- 
nalties that which he fhalldeem,in the peculiar 
circumftances of the cafe under confideration, 
mod conducive to the public welfare ; he will 
faithfully attend in the exercife of this power 
to the purpofe for which it was committed 
to him; and fliun the equally mifchievous 
extremes of rendering the adminiftration of 
juftice odious by immoderate fe verity, and of 
encouraging guilt by injudicious lenity and 
forbearance. He ** will not {0) refjpe<a: the per- 
** fon of the poor, nor honour the perfon 
** of the mighty." He will neither ^lOl with 
unfaimefs towards thofe in an humble flation, 
nor be betrayed by pity [p) into groundlefs 
prejudices in their favour. And he will dif- 
card all improper deference to rank or for- 
tune } and will rather teach thofe in the upper 

{0) Lcvit. xix. 15. 

{p) Thu8 in another part of Scripture (Exod* xxiii. 3.) 
it is faid, ** Thpu fhalt not countenance a poor man in 
** his caufe j" that is, improperly, and out of blind com- 
paffion for his poverty* On the other hand, partiality to- 
wards the rich and powerful is condemned in a great 
variety of paflages in holy writ. 

VOL. I. D d clafles 
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clafles of fociety to expedt their crimes to be 
chaftifed with more than ufual ftri£tnefsy than 
to hope that the circumftaoces^ which render 
the example of their guilt doubly pernicious^ 
will operate in diminifhing its puniihment. 
Whatever be the nature of the cafe, or the fitu- 
ation of the conviiS, he will never fufier him- 
felf to be induced by fatigue, by preflure of 
bufinefs, or by the importunity of- others, tp 
pronounce a final decifion, which has no^beea 

previoufly matured by fufficient deliberation. 
He will refled: on the importance of a jufl: 
fentence, not only in its immediate effe^ on 
the perfon on whofe property, freedom, or 
life it attaches, but likewife in its future iwd 
indefinable operation as a precedent/ He will 
weigh the moral eflfe<a8 likely to r«fult frotn it^ 
whether they relate to the culprijt, or to the 

community at large ; and in every. cafe, as far 
as is cooiiftent with the -general good, that 
predominant objedl to which the private ad- 
vantage of the individual o&nder muft un- 
queftionably be poftponed, he will adapt the 
nature of the penalty to the probable reforma- 
tion of him who is to fuffer it. He will not 
fpontaneoufly refort to pecuniary fines in pii-r 

a^ihg 
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llifliing the rich and prodigal. He will not 
feek to corredt the fhamelefs villain by expos- 
ing him on the pillory. He will not confign 
to the lafti the fturdy criminal, who, though 
he laughs at tranfient pain, might have been 
deterred at leaft from repeating his offence, 
and perhaps weaned from all inclination to re- 
peat it, by the irkfomenefs of folitude and la- 
bour. He will not affix a chaftifement dif- 
proportioned to the tranfgreffion immediately 
before him, by way of wreaking vengeance 
on the prifoner for fome former a£l of mif- 

^ 

condxxQi. On all occafions, and particularly 
on the folemn deciflons of life and death, he 
will rejoice when mercy may be allowed to 
prevail againft juftice. 

When he communicates in civil cafes, for the 
information of the Jury, his opinion refpe£ling 
the quantum of damages to be afiigned, let 
him not overlook any confideration arifing 
either from the nature of the cafe, or from the 
fituation and circuniftances of the parties con- 
cerned, which ought to have an influence on 

their mind, or on bis own. In exercifing hi^ 

D d 2 dif- 
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4ifcretionary power [q) of granting or refufing 
cofts, it is not fufficient that the Judge fhould 
condud himfelf with perfed fairnefs. Let 
him guard againft a failure far more likely to 
be difplayed than want of integrity, the want 
of adequate deliberation. And let him fteadi- 
ly withhold the neceflary certificate from per- 
fons, who have evidently refortedio a court of 
law from the impulfe of malice ; or who have 
ftudied to confound the party accufed by the 
irrelevancy anid prolixity of the indidtment ; 
or by fummoning a fpecial jury, or by any 
other artifices and manoeuvres, to load their 
V)pponents with expence, and.toprocraftinate 
the moment of decifion. 

In paffing judgement on a convicted pri- 

foner, and particularly on a prifoner convifted 
*- > 

(q) In the cafe of trefpaffes, when the damages aflefled 
l)y the Jury arc under forty -(hillings, cofts are not allowed 
iy law, unlcfs the Judge certifies the aftion to have been 
wilful and malicious. In the cafe of aflaults alfo, when the 
damages do not amount to forty fliillings, the Judge has a 
power of giving cofts. In courts of equity it is univer- 
fally in the option of the Judge, whedier cofts fliall be 
granted or not. The cofts of a Special Jury are not al- 
lowed, unlefs the Judge will certify that there was a pro- 
per caufe for fummoning one. 

7 of 
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df a capital offence, an opportunity fre- 
quently prefents itfelf, of making a deep 
and falutary impreflion on the mind both 
of the unhappy vidim of the law, and of 
all who are witneflcs of his condemnation {r)J 
A wife and confcientious Judge will never 
negleft fo favourable an occafion of incul- 
cating the enormity of vice, and the fatal 
confequences to which it leads. He wilF 
point out to his hearers the fever^l caufes, 
when they are fufficiently marked to admit 
of * defdription and application, which have 
Conduded ftep by ftep the wretched objeft 
before them through the feveral fhades and: 
degrees of guilt to a tranfgreffion unpardon- 
able on earth. He will dwell with peculiat' 
force on fuch of-thofe caufes as appear to 
him the moft likely, either from the general 
principles of human nature, or from local dr- 
cumftances, to exert their contagious influ- 

(r) Much offence has fometimes been taken, and WifH- 
reafon, by confiderate men, at the condu^ of Judges, 
.who, after pronouncing in Court the fatal fentcnce 0/ 
the law againft unhsg>py criminals, fiavc speared in iht 
evening among the thougl^tlefs crowd at thtf ball-room* 
Affizes are indeed feafons unfitly chofen for the difplay^ 
pf feftivity and public amufements. 

D d 3 ence 
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cnce on the perfons whom he addiefles. And 
whatever be the crime which is the fubjed of 
his animadverfions, he will not comment him£tf 
with confidering it in a political light, and diC« 
playing its baneful eSe<fts on the happinels of 
ibcietj ; but will dire€l: the attention of his 
audience to thofe views of the nature and 
confequences of vice^ which are revealed in 
Ae awfiil denunciations of the Gofpel* la 
cafes of acquittal, a judicious addrefs from die 
Judge to the prilbner may firequently guard 
t;he latter, if innocent, againft thofe indifcre^ 
tions, and thofe conne^ons which might ulti« 
mately have led him into crimes ; if guilty, 
againft fubjeAing himfelf in future to the riik 
of the puni(hment which he has now chanced 
to efcape. It may alfo ad as a falutary adi» 

monition on many among the audience* 

Thofe principles, which have guided the 
condu£t of the Judge during the trial of the 
prifoner, will regulate all fubfequent proceed^ 
ings reipe&ing him. Whether he allows him 
a reipite, aa»affi)rding the means qf better pre^ 
paradon for death, or poffibly of clearing up 
fome drcumfiances which contributed to his 

conviction $ 



THE LEGAL PROFESSION, 407 

conviction ; whether he grants hini a re-^ 
prieve ; whether he recommends him as a 
proper objeft of royal mercy ; he will form 
his determination on the folid grounds of 
equity and public good. A fubordinate re* 
gard he will undoubtedly pay to the welfare 
of the individual, both as being one of the 
public, and as being the perfonwho in the 
prefent moment has the moft at ftake. But he 
vrill feel the neceffity of withftandihg im* 
proper folicitations, however refpeSable the 
quarter may be from which they come ; he 
wiH fortify himfelf againft the cffufions of 
indifcriminate compaffion operating in the 
breaft of others ; and, difficult as the talk may 
be, againft the emotions of improvident 
fympathy in his own. 

It remains to fubjoin a few remarks on the 
general condu£t of a Judge, which could not 
be conveniently interwoven among the pre** 
ceding obfervations. 

The repreffion of vice, the encouragement 
of virtue, the fecurity of freedom, and the re* 
moval of impediments to the progrefs of na^ 

D d 4 tional 
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tional happine& ; thefe are objeAs which the 
Judge is bound to promote, as well by the 
faithful difcharge of his judicial fundlions, as 
by the uniform tenor of his life. They arc 
objed}:s which will lie near his heart, if he is 
duly imprefTed with the recolledion of that 
tribunal, before which he in common with all 
men is fhortly to appear. It will therefore.be 
his conftant care that his private conduft fhall 
not reflcfl: difgrace on his public charaSer, 
and impair the eflScacy of his bflScial labours. 
While confpicuous on the Bench as a chaftifer 
of the wicked, he will drive to be eminent in 
private life as an example to the good. The 
venerable name of Hale, highly as it is re- 
fpefted at the Bar, is defervedly no lefs dear 
to the friends of religion* 

« 

In his addreflcs to Grand Jurors and Magif- 
trates he will aft under the influence of the 
ptinciples which have been ftated. He will 
not flatter them with profeffions of refpeA, 
which he does not feel : he will not fix their 
attention on trivial topics j nor weary it with 
vague and irrelevant declamation. He will 
be folicitous, that whatever remarks he ihall 

direa 
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dirtdi to them may not only be fuited to the 
occafion on which they are affembled, 'and 
the nature of the oflSce which they arc to exe- 
cute; but may likewife have an immediate 
and plain reference to local objects, eventis, 
difcuffions, and concerns, as far as they pro- 
perly fall within the limits of his jurifdiftion^ 
and appear entitled to his notice. He will 
endeavour to meet and difpel prevailing antir 
pathies, whether political or religious ; he 
will, induftrioufly exert himfelf in allaying 
animofities and heats ; he will ftrongly incul- 
cate, and from his hearty not from mere ideas 
of decorum, the encouragement of induftry 
aujd good morals, and the difcountenancing of 
idlenefs and vice, and of every receptacle lA 
which men learn to be idle and vicipus* He 
will drive to reftrain gambling in all its varir 
ous forms ; licentious theatrical exhibitions ; 
and all other amufements which have an ob- 
vious tendency to deprave the inoopent and 
unfufpedting ; ftor will he be indiffereJnt as to 
the continuance of cock-fighting, bull-baiting, 
and boxing, thofe unfubdued remains of po- 
pular barbarity. The fruit of his labours may 
not perhaps be very confpicuous at firft ; but 

let 
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let him not deipdi'j nor b6 dilcouraged. NcU 

thcr magiftrates in their public capacity, nor 

• • • 

country gentlemen iii their private proceed- 
ings, i/rill cdntinue to difregard exhortations 
repeatedly prefled upon them in open court 
by 1 Judge, who commands their refpefl: by 
his talents, and wins their efteem by his affa- 
bility and virtues. 

Next to the denial of redrefs, the delay g[ 
juftice is the greateft hardfhip which an in- 
jured perfon can fuftain. The multifarious 
and intricate forms according to which every 
legal procefs muft be conduced, and the im- 
menfe mafs of bufmefs from all quarters of the 
kingdom * inceffantly crowding our fuperior 
tribunals, ncceffaiily contribute to retard the 
conclufion of each individual fuit The Judge 
who (hould flumber on his ftation, who (hould 
impede by his own dilatory floth the already 
encumbered courfe of the law, might juftly be 
deemed an encourager of the trimes which he 
wilfully forbore to chaftife ; and a concurrent 
caufe of the grievances which he would not 
be prevailed upon to remove. 
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It is the duty of a Judge carefully to abftaia 
from all attempts to draw bufinefs* into the 
Court in which he is placed, either to gratify 
his pride by having a larger cjuantily of caufes 
fubmitted to his decifion than is determined 
by other tribunals ; or to increafe his owa 
fees, or the fees {s) of his officers. A multi- 
plicity of fuits, from .whatever fource they 
may arife, it fhould be his obje<3: as much as 
poflible to check; and he ihotld never be de- * 
terred from that line of conduct by an vmwill- 
ingnefs to leflen the emoluments of pra(Si* 
tioners of the law. 

There are few ways perhaps in which a 
Judge might employ his leifure more to the 
advantage of the community, than in devifing 
naethods of Amplifying the proceedings of 

(s) In cafes when a Judge is allowed to fell oflices 
under bim, he is open to the teriiptation of improperly 
increafing the fees of the perfons who hold thein ; as the ' 
places would thus be more valu^blp in the event* of a 
future fale : and, for the oppofite reafon, of difcounte- 
najicing parliamentary meafures, which would have the 
efe£t: of diminifhing the emoluments in queftion. In 
fa£l, the fale of the offices ihoUld «be abolifhed, and xottir 
penfation be made to the Judge in a proper way. 

Courts 






412 ON THE DUTIES dF 

Courts of law^ It is probable that reforms 
might be Adopted in all the Courts of this king- 
dom, which, without encroaching on any of 
thofe fundamental principles which intrinfic 
excellence and the experience of ages may 
render it unwife to infringe, woyld produce 
very falutary efFedis in expediting decifions,in 
curtailing expences, and in diminifhing the 
frequency and proftitution of oaths. Were 
plans of reform maturely digefted by an emi- 
nent Judge, and by him prefented to the Legif- 
lature fandioned with the approbation of his 
' brethren ; the Public, fatisfied that whatever 
originates from fuch a fource will never fail 
fufficiently to accord with the leading maxims 
of JBritilh jurifpfudence, would caft away the 
doubts and furmifes with whlch^ it would have 
beheld the projeds of a private Member of 
Parliament, and would no longer be panic- 
ilruck by the bare name of Innovation. But 
if the difcharge of their cuftom^ry funftions 
fhould preclude thofe who are placed on the 
Bench from employing themfelves in deve-? 
loping the means of remedying defeds in the 
civil and criminal tribunals ; it iis at leaft in 
their power to countenance whatever is fairly 

entitled 
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entitled to fupport, in the plans for remedying 

m 

them which are fuggefted -by others. And 
that Judge would ill deferVe his honourable 
pofl:, who from unwiliingnefs .to part with 
fome privilege or emplument, or to acquiefce, 
it may be, in fome acceffion to the rights of 
the Jury, fhould refift a propofed alteration, 
when convinced that it would be conducive 
to the public good. 

Few circumftances contribute more effec- 
tually to ftimulate the young Barrifter to ex- 
emplary condudt and a£tive exertions; few 
circumftances have a more cheering influence 
on the mind of the experienced Counfel, when 
engaged in preparing for the public eye hit- 
torical or practical difquifitions on fubjefls ot 
jurifprudcnce, than the applaufe of thofe who 
have arrived at the fummit of their profeflion. 
The judge who feels a due folicitude to bring 
forward latent abilities, and enlarge the boun- 
daries of legal knowledge, will not negle£t to 
encourage merit in every ftage by public ap- 
probation ; and, whenever an opportunity is 
afforded him, by a wife diftribution 6f his 
patronage. 

In 
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In trials m which the decifion of the Court 
depends on the plurality of voices^ it is the 

ft 

duty of ea<ih Judge to conduA himfcflf on th6 
lame principles by which he would have been 
guided had the final determination (^ the caufe 
pertained exclufively to himfelf. While he 
ihews the refpeft which is due to the Chief of 
the particular bench to which he belongs ; let 
him not be influenced by felfifli views, nor by 
timidity and falfe fhame, rather to furrender 
the exercifc of his underftanding than oppofc 
the authority of his fuperior. If he is himfelf 
pre-eminent in rank, let him not harbour a 
wifh for fo difgraceful a mark of deference 
from thofe who are below him. And what- 
ever be his fituation in point of precedence> 
let him not be difmayed from ftating with 
firmnefs what he conceives to be law, when 
called upon to deliver his fentiments either in 
a Court of Juftice, or before the Houfe of 
Lords ; although he fliould know that every 
one of his brethren entertains a diametrically 
oppofite opinion. 

If a judge is bound fteadily to hold the 
middle track between man and man ; he is 

under 



iQnder an obligation no lefs foletnn to ftcer an 
independent courfe between pdrty and party. 
Let him not be blinded and biafled by mini- 
Aerial or anti-minifterial attachments. Let 
not the turbid ftifeam of politics pollute the 
fountain of juftice. Let him not be betrayed 
into an unmerited and intemperate oppofition 

to the Crown and its Executive Officers, when 

• 

caufes in which they are concerned come be- 
fore him, by a defire of gaining popularity 
and the reputation of difmtereftednefs and 
patriotifm ; nor bear hard on the freedom and 
property of the fubjeft, from a pufiUanimous 
reludance to refift the inclinations of Go- 
vernment, an ambitious defire for further 
elevation, or a mercenary wifli to conciliate 
the favour of thofe who diftribute the prefer- 
ment and the patronage of the State. That 
facrifice of juftice to political confiderations, 
and that fubmiffion to the will of the Crown, 
which marked the conduit of fome of the 
Judges in the earlier periods of our liiftory, 
would be more criminal at prefent even than 
they were formerly. The light which has 
been thrown in later times on the proper 
foundations of civil government, and the ex- 
tent 
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tent of civil obedience^ has taken away from 
modem Judges the plea of ignorance ; and 
their entire deliverance frpm the controul of 
the Crown has in a very great degree leflfened 
the allurements of temptation. 
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CHAP* X« 

ON THE BUTIES.OJF JUSTICES OF THEPEACB 
AND MUNICIPAL MAGISTRATES. 

3^ ROM the* donfideration ,of the duties of 
Judges of the Supreme Couir ts of Law^ w« 
naturally proceed to enquire into the moral 
obligations inci^mbeftt on thofe fubordinatf 
Magiftrates, who^ as the various ramifications 
branching off from the great arteries convey 
the blood to cherifli and invigorate every por^- 
tion of the human frame, diftribute the falu- 
tary ftreams of juftice through every part of 
the bodjrpolitk. 

Of thefe Magiftrates, Juftices of the Peace 
occupy the moft eminent ftation. Their 
fundions rherefpre will properly be confidere4 
in the firft place. 

I. The points on which a pcrfon who pro- 

jpofes.to a A as a Juftice is primarily bound to 

VOL, I. £ e examine 
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examine himfelf, are, his motives for under- 
taking the office, and his competency to dif- 
charge its duties. If his purpofe originates 
from a defire to promote the good of the com- 
munity, and particularly of his own neigh- 
bourhood, by a vigorous^, impartial, and tem- 
perate adminiftration of the laws ; by refcu- 
ing, if the danger exifts, a truft fo important 
from falling into improper hands; and by 
preventing the many evils and inconveniences 
which would arife from a large traft of country 
being deftitute of the prefence of an upright 
and aftive magiftrate ; and if with thefe laud- 
able intentions he unites fuch a fhare of legal 
information, and fuch a degree of ileadinefs 
and felf-command, as will enable him in prac- 
tice to carry them into efFed, let him without 
doubt or fcruple perfevere. But let him tp*- 
tally abandon his defign, or fufpend the exe- 
cution of it until he has reformed his heart and 
difpofitions, if he difcovers that he is impelled 
ty fmifter views of intereft and emolument, 
by a wifti to obtain power for the purpofes cff 
oppreffion, or by a folicitude for perfonal prc- 
"cminence and political weight in the circle 
of his connections ; or if he is confcious that 

he 
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he is deficient. in the requifite knowledge, sCnd 
has not both the induftry to acquire it with 
fufficiem promptitude, ind the patience to 
apply it when acquired, with fufficient de*^ 
liberation. 

The qualifications indifpenfabty neceflary 
tQ. a Juftice of the Peace in the aftual dif- 
charge of the duties of his office, are calra 
attention and unwearied diligence in invefti- 
gating the cafes brought before him, and per-* 
fed integrity in deciding them. Let him btf 
affiduous in examining and fifting the wit- 
neffes on both fides of the queftion, and be- 
ware of affighing too great or too little Weight 
to their teftimony on grounds inconfiderately 
adopted ; or through private regard or diflike 
towards the perfons by whom it is delivered^ 
or the culprit whom it afFedis. Let not the 
character of the latter be allowed to determiat 
a charge, which ought to be determined by 
the evidence adduced. The general jj^d cha- 
radler of. an individual is a valid reafon for 
apprehending him for examination on {lighter 
prefumptions than would have been fuflficient 
in the cafe of a man of good repute, becaufe 

£ e 2 it 
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it 13 in itfelf a very fufpicioup circumftancc j 
2^d perhaps for punifhiog him, when fairly 
convi&ed, ifvith fomcwhat more than com- 
mon feverity , in caf^s where the Magiftrate 
is empowered to vary the degree pf chaftifc- 
ment as he (hall think expedient. But it is 
by no means a valid reafon, not even if he 
h known to have committed in former in^ 
ftances? the very crime of which he ii now 

accufdd, for convid:ing him on weaker proofs 

• • ' * • 

thaft would have been deemed fatisfa^ory 
had hiis integrity beeft unfullied^t The two 
pbints'whidh the Magiftrate is to inveftigatc 
are thefc: Whether the witneffes fpeak truth j 
and whiether what they allege legally fubftan- 
tiates the charge. Now with refpefl: to the 
former point, the 'witneffes feem particularly 
liable in the cafe in queftion to deviate from 
tljie accuracy of real fa£t ; unintentionally, 
from feeing every thing through the mediuiri 
bf prejudice on account of the culprit's cha- 
faftfer j4Dr intentionally,*if they are maliciouflj 
difpofed towards himV from an expedation 
that whatever they affirm againft fuch a mart 
will readily be credited. As to the latter 

jpoirtt, the Maglftrkte h bound 5y the ftatofes 

2 ~ applicable 
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applicable to the occaflon, and by the received 

rules of evidence which ftatutes do not define; 

univerfally to require thofe proofs, which the 

law and eftabliHied ufage render neccfiary to 

conviction. In every inftance let him givS 

fentence not merely with upright intentions^ 

but according to the ftricS fenfe of the exift- 

ing law. This limitation is fubjoined as a 

caution againft that propenfity which is fomc- 

times difccrnible in Magiftrates ; and arifeS 

on fome occafions perhaps from careleffneft, 

and a defire to avoid the trouble of confulting 

books and collating ftatutes, but frequently 

from benevolent views improperly indulged J 

to adjudge the caufe before therti partly 01^ 

entirely by their own unauthorifed ideas of 

equity. Let the Juftice always remember; 

that his province is not to make or alter the 

laws of the land, but to pronounce what they 

have previoufly enafted;* and that. in no in* 

ftance whatever is he to extend his difcretion 

beyond the limits prefcribed to it by the Le- 

giflature. Wilhin thofe bounds let him ac^ 

commodate his dccifion, as far as may be 

practicable, to the peculiar features and 

merits of the bufinefs at iflue ; and givef 

to his benevolence the largeft • poflible • fcope 

E e 3 which 
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pj P^^ .g^t mrith the public weU 

j^oug^^ to be In fadt fo powerful 
mo ^^0 conduft, as to be fubordinatc 

is g iL? ^^ impartial uprightnefsr If it 

r ^ riufc of his entering upon hi$ oflScc, 

the 

^ ^pczTy unlefs his views and difpofi* 
^' A|// have undergone a change much to 
^^plpredj in the whole courfe of his prac- 
^ ^ a Magiftrate. It will manifeft itfelf 
. ^^'ous ftiapes and forms, fuited to the fe* 
Ij circumftances in which he has opportu* 
ulries of exerting it. It will difluade him, on 
^e one hand, from preferring his perfonal eafc 
^ the intereft and convenience of the parties 
yfho apply to him for redrefs j and from fend- 
ing them back on (lender grounds until another 
day, or keeping them for a lorig tim^ liiigenng 
at his door before he grants them a heariog. 
And on the other, it will prompt him, when he 
is fully occupied already, to make known ^^^ 
fituation at once to any freih applicants wl}0 
may arrive^and not tofufier them to be detained 
in fruitlefs expedation. It will tgach him 
uniform compofure and mildnefs of manners; 
and incline ^ipa flpdiopfly to pradife every 

(iegrc<J 
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degree of affability and condefeenfion which 
IS confiftent with the due fupport of his^ 
authority. It will render him friendly to the 
perfon of tlie criminal, while fevere againft 
the crime ; a diftinftion which the accufed 
eafily perceive, and often remember with gra- 
titude* It will make him tender towards . 
vagrants, who are frequently treated with un^ 
difcriminating harlhnefs. It will difpofe him 
rather to prevent than to punifli, breaches of 
the law; and on that principle will be tha 
v?ry motive which leads him not uncom-^ 
monly to chaftife early tranfgreflbrs, and per- 
ions convifted of fmall offences, with confix 
derable rigour, that he may deter them at 
once from the paths of guilt. It will reftraiq 
him, while in all cafes, and lefpecially in fuch 
as are flagrant, he is duly attentive to the re- 
fjponfibility of the bail produced, from exa(Sl- 
ing in any cafe fecurities difproportioned to 
the circumflances of the party againft whom 
the complaint is made ; from proceeding to a 
legal enquiry while reafonable hopes remain 
that the aggreflfor might be induced, by the 
reiterated application of the perfon injured, to 
make fatisfadion j and frotn iffuing an expen- 

E e 4 five 
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five warrant, when a fixpenny fummons wiU 
anfwer the purpofe. It will determine him, 
when adopting meafures of prevenlion or of 
punifhment in the cafe of offences threatened 
or committed, to exercife thofe difcretionary 
powers, which In moft inftances are confided 
to him by the law, with lenity and modera^ 
tion ; and to be guided as to the kind and the 
degree of the reftraint or chaftifement which 
he fele<9:8 by a regard to the welfare of the 
offender himfelf, as far as it may be compa^ 
tible with the good of the neighbourhood and 
of the community. And finally it will on all 
occafions fuggeft to him, that among the va# 
rious ways in which his office enables him to 
promote the haj^inefs of mankind^ he is 
then cjmployed in a manner not only th^ 
moft faiisfsufiory to himfelf, but perhaps the 
moft ufeful to others, whe|^ he ads as a 
peace-maker ) when he removes fecret 2^\^ 
mofities ; puts an end to open quarrels j pre-i 
V vents embryo lawfuits by a reference topri^ 
vate {a) arbitration j and unites the jarring 

members 

(r) Thefe expreflions are not to be nmlerftood as m 
the fligbtefk <iegrcc exculpating a ^Mbgrftrate, who- permits 

. . ', profecution^ 
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membert of the fame family in an oblivion of 
pad mifundcrftandings, and a renewal of con- 
cord and harmony. ' 

A confiderable {hare of firmnefs of mind 
(and firmnefs of mind is by no means in- 
confiftent with that active benevolence which 
has been inculcated) is abfolutely ne^reflary 
to carry a Magiftrate through the duties of his 
ftation. It will be rcquifite in order to enfure in 
himfelf that fteadinefs of demeanour, without 
which he will find it impoffible to preferve 
order and decorum in his juftice-room ; to 
reftrain loquacity, petulance, impertinence, 
and rudenefs ; to curb the bold, and overawe 
the- hardened. It will teach him to proceed 
with perfcverance in the path of reditude,- 
neither daunted by menaces, public or anony- 
mous, nor by the profpe<5l of giving offence 
to the wealthy and powerful. But let hioi 
not forget that the fortitude which he is to 
cultivate is the offspring of religion; not the 
pbftinacy which originates from prirfe. Let 

j>rofec»ttons to be compounded, when either the law of 
the land or the public good requires that the offence 
(hould be openly punifhed. 

him 
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him not perfift in a wrong meafure througk 
Ibame of retracing, or through diflike to the 
perfon who has pointed out the miftake. 

A Juftlce is undter an efpecial tie unremit- 
tingly to promote by all right and feafonable 
means the influence of religion. From the 
various methods by which he may be enabled 
in the courfe of his oflicial pradticc to difiufe 
a fenfe of piety, and an abhorrence of vice, 
two may be feleded as deferving of particular 
notice. The one is, by never failing to ad- 
minifter oaths with deliberation and folemnity j 
nor to imprefs on the carelefs, the ignorant, 
and the profligate witnefs the extent of the 
obligation incurred, the heinous {i) guilt of 
perjury, and the futility of air attempts to 
efcape that guilt by outward evafive afts, or 
by concealed mental equivocations. The 
other, by calling the attention of the culprit 

(^) In fome parts of the country many of the common 
people who come before Magiftrates as evidences, arc 
found to rt?ake ufe of a very blameable latitude in their In- 
terpretation of the ninth conunandment ; and think that 
they arc guilty of no breach of it in deviating, though 
upon oath, from ftrl£l truth, in favour of the party ac^ 
cufed. 

to 
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to thefe very material circumftances ; that his 
offence, be it what it niay, is not merely a 
breach of the laws of the land, but a fin againft 
God ; and that it is not renderedlefs criminal 
in the ^yes of his heavenly Judge, by any 
defe<9: of evidence, or any informality of pro- 
ceedings, . which may (belter it from the cog^ 
jiizance of a human Magiftrate^ 

Every> fituation and employment in life 
influences, by a variety of moral caufes, the 
views, manners, tempers, and difpofitions of 
thofe who are placed in it. The Juftice of 
the Peace can plead no exemption from this 
general rule. The nature of his authority, 
and the mode in which it is exercifed, have 
an obvious tendency to produce fome very 
undefirable alterations in his character, by 
implanting new faihngs in' it, or by aggra- 
vating others to which he may antecedently 
have been prone. His jurifdiftion is ex- 
tremely extenfive, and comprifes a multi- 
plicity of perfons and cafes. The individuals 
who are brought before him are almoft univer- 
fally his inferiors ; and commonly in the loweft 
ranks of focietv. The principal {hare of his 

bufinefs 
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bufinefs is tranfadked in his own houfe, be- 
fore few fpedtators, and thofe in general 
indigent and illiterate. Hence he is liable to 
become didkatorial, brow-beating, confequen- 
tial, and ill-humoured ; domineering in his 
inclinations, dogmatical in his opinions, and 
arbitrary in his decifions. He knows, indeed, 
that moft of his decifions may be fubjefted to 
revifal at the feffions: but he may eafily learn 
to flatter himfelf that he fhall meet with no 
fevere cenfure from his friends and brethren 
on the Bench, for what they will probably 
confider as an overfight, or at the moft as an 
error eafily remedied, and therefore of little 
importance. He knows too that he may be 
called to account before the Court of King's 
Bench : but he is alfo aware that great tender** 
nefs is properly fhewn by Courts of Law to 
the conduct {c) of a Juftice, unlefs a culpable 

intention 

(c) ^' The country is greatly obliged to any worthy 
** Magiilrate, that without finifter views of his own will 
«• engage in this troublefome fervice. And therefore if 
*^ a well-meaning Juftice makes any undefigned flip in his 
« pradice; great lenity and indulgence are (hewn to him 
•< in the Courts of law j and there are many ftatutes 
^ made to protedk him in ^e upright difcharge of his 

"office. 



\ 
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mtentidn on his pari is dearly proved j' and 
that the objeds whom he toay be tempted to 
aggrieve are ufually too- humble, ignoraol^ 
and timid, to think of Peking redrefs excqpt 
in very palpable and flagrant cafes, aud fire- 
kjuently too poor to be able to undertake the 
tafk of fceking it in any. In confequencc 
moreover of being perpetually converfant ia 
his' ofEcid capacity with the moft worthleft 
members of the coihmunity ; deftined as it 
were to rcgifter every - cnme perpetrated 
"within many miles of his habitation; and 
witneflxng petty aftsof violence, knavery, and 
fraud committed by men who had previoufly 
maintained a tolerably good charadler in their 
heighbourhood ; he may readily acquire the 
habit of beholding ^11 mankind with a fuf- 

picious eye ; of chcrifhing fentiments of ge- 

*< office, which, among other privileges, prohibit fuch 
** Juftices from being fued for any overfights without 
** notice beforehand ; and ftop all fuits begun, on tender 
** made of fufficicnt amends. But, on the other hand, 
** any malicious or tyrannical " abufe of their oflfcc is 
<« ufually feverely puniflied } and all perfons, who receive 
«' a verdift againft a juftice for any wilful or malicious 
<< injury^ are entitled to double coft^.'^ Blackftone, 
YoLL p. 354, 

neral 
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neral diftruft ; and of looking with lefs and 
lefs concern on the diftrefles of the common 
people^ from a vague and iiiconfiderate per*- 
iuafton that they feldom fufier* more than they 
deferve. Againft thcffe fnares and tempta* 
tions which befet him on every fide, and will 
infallibly circumvent him in a greater or a lefs 
degree, if he refts in hecdlefe inattention, or 
in falfe ideas of fecurity, let him guard with 
unremitting vigilance. If they are fuffered to 
undermine thofe better refolutions, and fup- 
plant thofe better purpofes, with which he 
entered upon his office; let him not think 
that he fhall efcape from the circle of their 
influence, when he quits the Unfits of his 
juftice-^room. They will follow him into 
every fceij? of private and domeftic life. The 
habits of the Magiftrate will infedl the con- 
dud of the hulband, the • father, the friend, 
the country gentleman ; they will render him 
arrogant and overbearing, four and morofe^ 
impatient of contradidion, obflinate in his de- 
figns and undertakings, gloomy^ fufpicious and 
unfeeling, uncomfortable to all around him, 
and more uncomfortable to himfelf. 



It 
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" It is not however fufEcicnt that thejufticc 
e£ the Peace difcharges with fidelity thofe 
official duties wiiich reft immediately and.ex- 
clufiveiy on himfelf ; and ftrives to prcfervc 
his manners, temper, and/difpofitions, from 
being injured by the trials to which they are 
expofed. He is under a no lefs facred obliga- 
tion to fttperintend the conduit of his fuborri 
dinate affiftants, and particularly of his clerks. 
"When the Magiftrate himfelf is but imper^ 
fedly acquainted with the laws which he pro- 
fefles to adminifter, he frequently degenerates 
iilto a paffive and mifchievous inftrument 
in the hands of a rapacious Attorney ; or of 
fome ^difcarded, un'derling of the law, with 

whofe afliftance he cannot difpenfe, and at 
whofe enormities he is confequently led to 
connive. Reprehenfible as a Juftice of this 
defcriptibn muft unqueftionably be pronoun- 
ced, his condud: is innocence itfelf compared 
>srith that of the man, if fuch [d) a charadier 

now 

(d) That fuch cliaraflers were lately In exiftcncc within 
the precin£ls of the metropolis cannot be doubted- But 
it is to be hoped that the Police Bill pafled in a btc 
Seffion of Parliament will deliver the City of Weftmin&er 
from thofe perverters of juftice, who combined with their 

clerU 
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now rem^dns id esiftence^ who Aakes it hii. 
objed: to create buHnefs for his own emolu*- 
ment ; ». turns the . exercifc d£ his authority 
into an iniquitous traffic ; and prompts, en« 
courages and ihares the extoitioiis and fcan<- 



\ 1 



clerks in joint fchemes of plunder and peculation ; re- 
ceived bribes for connivance from the kefepets of diforderly 
honfes ; and Offered the youn^ offended to proceed un« 
ippleftcd in the career of villainyi until ^ncourag^d by im^ 
£unity he committed a crime of fuch a nature as to fecure 
to the Thief-taker, and of courfe to the Magiftrate his 
partner, a handfome reward on conviftion. .From thefc 
ifnputations Juftices gf the Peace refidentin the country 
aWt I beUeve, in a great meafure free, A celebrated 
moderi;! poet indeed intimates that they 'are fometimes 
acceflible to baits of another kind. 

• ■ Examine well 

His milk-white hand; the palm is hardly clean; 
But here and there an ugly fmutch appears. 
Foh ! 'twas a bribe that left it j he has touched 
Corruption. -Whofo feeks an audif here 
Propitious, pay his tribute, game, ^fijb^ 
Wildfonvlj or vemfon, and his errand fpeeds. 

Cowper's Task, bookir. 
• This account, I would hope, is one of thofe poetical 
fi€bions, with which the votaries of the mufes delight to 
embellifh their performances. But if the pra£l:ices here 
defcribed aftually take place, the Magiftrate who is a 
party to them in a (ingle inftance ought to be branded 
with public infamy, and degraded from his office. 

dalous 
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dailous profits of his agents* But the moft 
intelligent and confeientious Magiftrate, if h0 
relies with implicit confidence on the good 
condu^ of his clerks, and negle£ts to keep a 
watchful eye oa them, muft be more than 
commonljr fortunate in his choice, if they do 
not gradually fall into the practice of exading 
higher fees than they have a right to {e) de-t 
n^and, and of taking premiums for fuppofed 
good offices; as for promifing to procure 
begging pafles for vagrants, or the next hear- 
ing on a bu(y day for a particular party, or to 
fpeak to their fupirior in favour of a perfoa 

and his canfe \ or at lead of making improper 
advantages of their fituatiiin, and rendering 
the attainment of redrefs expenfive to the 
poor, by availing themfelves of legal forms^ 
and artful fubdivifioiis of jufticiary proceed- 
ings, needlefsly to augment the number of 
their perquifites. Of this laft manoeuvre an 
example frequently occurs in the cafe of re- 
cognizances ; where, if five perfons icharged 

(e) This pra£iice might cafilyi)e prevented, were care 
taken to have a printed copy of the fees allowed to be re- 
ceived hung up, according to Aft of Parliament, in a con- 
spicuous part of the office* 

VOL. I. F f as 
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as afTociates in the fame oSence, are to be 
bound, the clerk, ihftead of including all of 
them m the fame recognizance, binds each 
of them feparately, and thus carves out for 
himfelf five fees inftead of one ( /). Similar 
tricks arc pradtifed in the cafe of informations. 
On the fubjeft of fees irmay be added, that 
the Magiftratc himfelf may on many occafions 
fhew a very laudable fpirit of liberality, by 
remitting or purpofely contriving to leffen his 
own, where the party aggrieved labours under 
extraordinary circumftances of hardfliip or 
diftjrefs. To abftain in general from receiving 
the common fees of office, (a cuftom which 
benevolent Magiftrates have fometimes been 
defirous of adopting,' with a view to ren- 
der juftice attainable with perfed facility 
and without charge,) would not apparently 

\ {/) In fome places the Magiftrates have judicioufly 

adopted the plan of giving to every perfon, when he 

enters into a recognizance, a printed minute properly 

filled up, ftating the day when he is to appear, and the 

caufe of that promifed appearance. A trifling fee is taken 

for the minute. This plan has proved highly benefidal 

in preventing inftances of diftrefs and hardfhip fimilar to 

thofe which frequently took place before, in confequencc 

,of the individuals who were bound forgetting or negleft; 

iJEig to attend at the appointed time. 

, I : be 
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be attended with effefts beneficial on the 
whole* The immediate confequencc would 
be an immoderate iiicreafe of bufmei^ to the 
Magiftrate himfelf ; and what would be ftxH 
worfe, an increafe no Icfs immoderate of 
fquabbles and contentions among the poor> 
who would carry every frivolous difpute, 
every angry word, to the neareft tribunal, 
with equal lofs of temper and of time j if 
they knew beforehand that their complaints 
and invedives might be poured forth, and 
their refentment eventually gratified, without 
the payment of a farthing. He who is diC- 
interefted enough not to wifh to accept even 
that fmall compenfation for his trouble in a4- 
miniftering the laws, or rather that exemption 
from paying a falary out of his own pocket 
to his clerk, which the ordinary fees afford, 
will be likely to appropriate what is faved by 
receiving them to fome charitable and ufeful 
purpofe : and thus render a much greater fer- 
vice to the Public than he would have done 
by declining to receive them. 

The adminiftration of criminal juftice 
ought to be exempt from the operation of any 

Ff2 bias 
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bias asid influence whatever. It ought iK>t 
bnlj to be pure, but to be far removed from 
#11 fufpicion. It ought to hold out no pro* 
^e<^ of advantage to Magiftrates, nor to 
'jhofe who ftand in a a:iear relation- to Magi- 
ftrates. Hence appears the propriety with 
which Magiftrates them(el^e$ are prx>hibited 
to ad: as Solicitors or as Ckmniel in carrying 
on profecutions. And hence alfd appears the 
blame due to the Magiftrate who recommends 
|iis own clerk to be employed in carrying 
ihem on, even though the recommendation 
ihould not be urged, as it fometimes has been 
urged, in a manner fcarcely to be refifted f^). 

It remains to illuftrate and exemplify feveral 
of the preceding general obfervations, by 
iTiaking fome few remarks on the leading 
tranches of buiinefs which fall within the juriC- 
didion of a Juftice of the Peace. 

One of the moft important, and laborious 
Tundiions of the Magiftrate is the adminiftra- 

{g) A merited and public cenfurc has lately (1797) 
Icen pafled on praftices of this nature by the higheft au- 
thority Jn the Court of King's Baich. 

tlon 
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tion of the laws refpedirig the poor. To hinx 
it belongs to decide all queftions cbncemiag. 
the parochial relief to be affigned to thofe 
who are unable to maintain theoafdves andr 
their families. He will have learned from ex- 
perience, on the one hand, that pari fti-oifficersr 
are very apt to be penurious and hard-hearted j 
and on the other, that the poor are fometiniei 
guilty of infcflent ruderlefs and impoTVtion, 
and unwilling to exert themfelves for thti# 
fubfiftence to the utmoft of their ability*. The 
avarice arid cruelty of the former, and the im- 
pertinence, idlenefs, and extravagance of the 
latter, he will fteadily reprefs. His iblicitude 
however will not be confined to the difcovery 
of the proper quantum of relief: he will be 
equally anxious to afcertain the beft and kindeft 
mode of imparting it; and will ftudy to fe- 
cure the obfervance of that mode by pofi- 
tive injunctions, when he is authorifed to give 
them ; when not, by his earneft recommenda- 
tion. In cafes in which the law entrufts him 
with difcretionary power, he will not on flight 
grounds oblige a poor man to relinquifli his 
cottage, with all his little domeftic property 
and comforts, and take up his abode in a 

F f 3 work- 
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work-houfe ; much lefs to be tranfported to 
the work-houfe of fome diftant place, which 
farms the poor of twenty villages, there to 
pine among ftrangers. On the condu^ft of 
work-houfcs in general, thofe receptacles of 
the old and the infirm, of widows and or- 
phans J whicb» though capable, it may be und^r 
proper management of anfwering fome excel- 
lent ends, too often become fcenes of mifery to 
the aged, and nurferies of vice to the young j 
hci will excrcife a falutary control : and will viiit 
as often as may be expedient fuch as are near 
to him. And while he enforces the wife 
and frequently negledted laws which ena6t 
that all perfons in the houfe, who are able to 
labour, fhall be furniflied with tools and im- 
plements, and be conftantly employed j he will 
exhort, and if it be qeceflary he will conftrain, 
the mafter to treat all under his care with 
humanity, and to furnifh all with a fuffkient 
quantity of clothing, bedding, and wholefome 
food. In the appointment qf parochial oflicers, 
in the adjudication of cafes [jb) of fettlement, 

and 

(i) Many unnccefFary hardfhipis have heretofore been 
brought upon induftrious labourers and artifans refi- 

dent 
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and in all fimilar tranfa£tions in which his^ 
popularity, his property, or his convenience 
may be diredlly or indirectly interefted, let biii^^ 
I?eware of being partial and felfifti- In placing 
out parifli apprentices, let him not be indeed, 
through fear of giving offence to the principal 
inhabitants by refufing to ratify their bargain, 
to confign the friendlefs child to an unfeeling 

dent at a diftailce from their own places of fettlcment, 
by the parifh-officers compelling tliem to remove thither, 
Ibmetimes from a private grudge, at other times from a^i 
unreafonable or groundlefs dread of their afterwards 
becoming chargeable, Thefe evils, which the Magiftrate 
was fcarcely perhaps able to prevent, as the law appeared 
to deny him, in tKe cafes of which we fpeak, that difcrc^ 
tion with which in moft others of a fimilar nature he 
was invefted, were remedied by a recent Aft of Parlia- 
ment with* refpeft to all perfons who are regular mem- 
bers of iriendly focieties; and by a fubfequent aft have 
been remedied with refpeft tb poor perfons in generai^ 
who are not aftually chargeable, and conform to certain 
prefcribed regulations. If tbere fliould chance to be any 
individual precluded by unforefeen circumftances from, 
availing himfelf of the benefit of the Aft, it is the duty of the 
Magiftrate, inftead of indifcriminately afting on the ap- 
plication of the officer in a minifterial capacity, to examine 
into the probability of the man's becoming chargeable to 
the pariih where he refides 5 and to refufe to authorife 
the removal in thofe inftances wherein he deems it unne. 
ccflary and vexatious, unlefs clearly obliged by the law, 

F f 4 and 
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and profligate maftef; nor doom him to a 
trade which will manifeflly.be ruinous to his 
health (/). 

Among the contefts which will be brought 
before him, inflances of difputes between inaf^ 
ters and their apprentices or fetvants wiH not 
unfrequently occur. In determining them, let 
him adminifter impartial juftice j and in iniita* 
tion of that Judge to whom he is refponfible^ 
be " no refpeder of perfons.'* Let him not 
favour the fiibftantial tradefman againft the 
indigent youth placed under his control j nor 
hefuate to refcue the latter from his thraldom^ 
if his mafter treats him with unmerited rigour, 
withholds from him the requifite inftrudion, 

(/) In the cafe of fome particnlar trades and manufac-^ 
tures> which under common management prove injurious 
to the health and morals of the perfons employed in them, 
Juftices of the Peace may fometimes do great fervice to 
the community by ftrongly recommending the adoption 
of proper rules and precautions^ even when the law 
does not give them the pow^r of enforcing it. The Ma- 
giftrates for the county of Lancafter aflembled at the 
Michaelmas Seffions 17S4, fet a very laudable example 
of this kind of exertion refpedling cotton mills. See a 
pamphlet intitled " Thoughts on the Means of preferring 
the Health of the Poor/' by the Rev. Sir William Gierke, 
Bart. London, '79o« 

or 
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or e:^hibit8 in hk condu^ a dangerous exam-* 

pk of vice. Let him be equally on his guard 
againft being imperceptibly biaffed to couiite- 
nance the wealthy fanner in oppofidon to his 
labourers and dependants, at the expence of 
truth and equity. 

The prefervation of the public peace falls 
within the peculiar province of the Juftice. 
On every occafion of tumults and riots, whether 
aftually commenced, or apprehended on proba- 
ble grot^nds, let him fpare no perfonal trouble, 
norfhrink from any perfonal interference, which 
may appear likely and neceflary to prevent or 
to quell them. Let him exert himfelf with 
impartial diligence and zeal to fecure every 
defcription of his countrymen from outrage ; 
and if thofe who are menaced or aggrieved 
belong to an unpopular party or an obnoxious 
fe£t, inftead of fuffering the illiberal and bi- 
goted prejudices of the neighbourhood to deter 
him from doing his duty, let him confider 
them as additional reafons for being ftrenuous, 
vigilant, and intrepid in difcharging it. Let 
him always adapt his meafures, whether of 
precaution or of refiftance, to the probable 

emergency 
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emergency of the cafe. Let him be folickous 
to put an end to difturbances by the ufc of 
thofe means alone which are commonly cm- 
ployed by the civil power. Let him be ten- 
der of calling in the afliftance of the foldiery, 
and ftill more tender of commiffioning them 
•to fhed blood. But when a|l other refources 
have been exha.ufted, and the danger continues 
prefSng; let him not hefitate to maintain tlie 
laws of his country, and to proted the perfons 
and property of his fellow fubjeds, by a cau- 
tious application of military force. 

It is the duty of a Juftice to keep a vigilant 
eye over the condu<a of gaols ; and by an a<3:ive 
ufeofthe power which the law entrufts to 
Magiftrates with refpeft to framing rules for 
their internal adminiftration, and the employ- 
ment of the perfons confined, and alfo by 
occafional vifxts for the purpofe of infpedion, 
to endeavour to enfure proper behaviour on 
the part both of the gaoler and of the prir 
foners. The internal proceedings of licenfed 
mad-boufes are like\?^ife in a cbnfideraWe de- 
gree fubjefted to his control, by means of the 
power which he poffefles of direding able 

phyficians 
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pfayficians to examine them ; and the truft is 

not to be ncgledted. ' 

• * 

^ Another branch of jurifdiftion committed 
to Jufticesof the Peace is the fuperintendence 
Qf public-houfes. By an improper cxerdfe 
of authority ift granting licenfes^ a MagiftraW 
may do ah effential injury to the welfare and 
morals of the whole community. The prin- 
cipal danger to be feared is ffom his being mif. 
led, by a blind unwillingnefs to diminiih tbe 
revenues of the State, by ill-timed tendcrnefs 
for the Publican or his family, by the felicita- 
tions of interefted individuals, and even of his 
own clerks (who, if not bribed to intercede for 
a licenfe, are entitled to a fee on its being 
granted), and occafionally perhaps by a fecret 
defire of ferving fome favourite or dependent 
of his own, to permit the exiftence of too 
many public-houfes ; and where the number 
is moderate, to connive at their being in 
the hands of improper owners. The evils 
rcfulting from a needlefs abundance of thefe 
{hops for intemperance and vice (for fuch 
they very generally prove, and particularly 
when they are in the poffeffion of felfifh and 

unprincipled 
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unprincipled landlords) are beyond defcription. 
The lower the rank of the houfe, and the 
more obfcure its fituation is, the greater arc 
the ihifchiefs which may be expcdcd from it. 
In thefe receptacles of the drunken and the 
diflbtute, every kind arid degree of profligacy 
Is learned; the youog and the idle are initiated 
into fdttiihnefs, gaming, profanenefs, and i^ 
bauchery ; and confirmed and encouraged by 
habit and example. Schemes of rapine are 
projeded and planned, from the pilfering of an 
adjoining hoTcl^ aiid thd petty plunder of an 
unguarded hen-rdoft, to highway robbery and 
midnight murder. Hence private diftrefs aod 
public infecurity; hence the multitude of our 
poor, and the fulnefs of our prifbn^. Let the 
Magiftrate without delay withdraw his licenfe 
from all public-houfes conduded in a difor- 
derly manner, or riot required by general con^ 
venietice. Let him refolutely refufe to admit 
the fetting up of a new one, unlefs a permanent 
and large acceflion of inhabitants or of trzr 
vellers has manifeftly rendered additional ac- 
commodations neceffary. Let him exad: every 
teftimonial which the law empowers him to 
demand, of the fitnefs of the perfons who are 

to 
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to ke^ ale-twyfes, and every legal fecurity for 
the eomtinuanoe of their good behaviour ; and 
let him beware of trufting to the recomine8iuI»<k 
tion of parifli-officers and o^her Inhabitants of 
i|iie place^ who frequently ftrive to obtain a 
Ucenie for the moft indigent and worthkft 
charad^ers, to faye the village from the chatge 
of maintaining them as paupers. If be finds 
himfelf deceived, let him fubftitute others as 
fpeedily as may be in the place of thofe whom 
he had appointed, by whatever importunities 
he may be urged to the contrary. But never 
let him ufe his authority to withnhold or take 
away licenfes, as an inftrument of oppreffibn ; 
to gratify the prejudices of his friends ; or to 
wreak his vengeance on an unfortunate indi- 
vidual, who has offended him at an ekdlion, 
or in fomc private tranladion has incurred 
his refentment. 

In the expenditure of county rates, or other 
public money, on the conftrudion or repair 
of gaols, bridges, roads, and fimilar works, let 
him in each cafe faithfully and ceconomically 
apply the fum to its proper .objc£l ; and in 

fixing on the perfons to, execute the plan, 

• • • 
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never let them fcek to pulb forwatd a favourite 
wor];man or fuperintendeat, to the detriment 
of tl^e public. In the nomination of overfeers 
of highways ; in prefenting roads out of re- 
pair ; in deciding ^n indi<flments ; in direding 
which roads (hall be repaired firfl ; in raidng 
aflfeflfments on parifhes for the purpofe ; in ex- 
ercifing. the power of punifhing or difmiffing 
furveyors for negledl of duty ; let him im- 
parrially attend to the general benefit of the 
country. 

In the trial of offences agalnft the Excifc 
Laws, the Game Laws, and in a vail: variety of 
other inftances, the Magiftrate is invefted with 
apower of fummary convi£tion. It is the duty 
of the LegiflaTure to confer this fufpicious and 
eafilyabulled(i) prerogative with great caution; 

It 



{k) Sir "William Blackftone, fpeaking of the inftitution 
of fummary procccdin|;s, obferves, that it was " defigned 
^ profcfledly for the greater eafe of the fubjeft, by doing 

* lum fpccdy jufticc ; and by not haraffing the freeholders 

< with frequent and troublefome attendances to try every 

< minute offence. But it has of late been fo far extended 

< zs, if a check be not timely given, to threaten the difufe 

* of our admirable and truly Englifli trial by Jury, unlefs 

«* only 
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it Is the duty of the Magiftrate to exercife it, 
when conferred, in the moft difinterefted and 
confcientious manner. Let him not feek to 
conciliate the favour of Government, by dif- 
tinguiihing himfelf for unrelenting rigour in 
the chaftifement of defrauders of the revenue. 
Let him not ftrain the words of an AA of 
Parliament to a meaning not intended by thofe 
who enaded it, m order to facilitate the con- 
viction or add to the punifhment of the 

<« only in capital cafes.'* Vol. iv. p. 280. After ftating 
in ftrong terms .the dangers which might arifc to public 
liberty from entrufting toCommiffioners of Excife, Juftices 
of the Peace, and other officers appointed and removable 
at pleafure by tlie Crown, fuch formidable power over 
the property of the fubjedl j he partictilarly enumerates the 
inconveniences and evils which, in his opinion, have re* 
fulted from Juftices being now authorifed to proceed fum- 
marily in a multitude of cafes formerly tried by a Jury in 
the Court Leet. And his conclufion is, that ** from thefc 
^« ill confequences we may colleft the prudent forcfight of 
<* our ancient law-givers, who fuffered neither th^ property 
" nor the punifhment of the fubjeft to be determined by 
** the opinion of any one or two men j and we may alfo 
** obferve the neceffity of not deviating any farther from 
" our ancient Conftitution, by ordaining new penalties to 
«« be inflifted upon fummary convidlions.** P. iSa.-r-See 
alfo further remarks on the fame fubje£l> Blackftone, 
vol. iv. p. 350. 

poacher j 
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poacher; an o&nder whom Couatry Geatle-- 
men are difpoled to regard with (ingular abhor- 
rence. Nor ever let him be biafled, in his con- 
ftrudion of the terms of a ilatute, to that inter^ 
pretation which conveys the (/) greater fhare 
of power to himfelf. Such conduct would be 
no lefs criminal in him than it would be to 
excite an oppoAtion or to concur in petition- 
ing againfl a Bill pending in Parliament, on 
account of its leiTening in fome particular cafes 
the authority which he now poflefles ; or not 
granting to him an additional portion adequate 
to the extent of his defires* 

The Juftice of the Peace is conftituted a 
guardian in many refpe<fts of public morality; 

(/) An Inftance of a ftrong defirc on the part of Mapf- 
trates to grafp at exclufive and exorbitant jiurifdiftion is re- 
corded and ftigmatifed by Sir William Blackftone. Treat- 
ing of fummary convi£iions, he obferves (vol. iv. p. 283)# 
that *^ Courts of Common Law have thrown in one check 
•* Upon them, by making it neceffary to fummon the party 
** accufed before he is condemned. This is now held to 
" be an indifpenfable requifite ; though the Juftices long 
** ftruggled the point, forgetting that rule of natural rea- 
•^ fon expreffedl)y Seneca^ 



«* Qm ftatuit aliquid, parte Inaudita altera 






«^ ^quum licet ftatuerit, baud aequus fuit.' 

and 
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ihd is invefted with a general power of en- 
forcing the lawsagainft profanemefs, the breach 
of the fabbith, and other offences of the fame 
nature, wherever he witneffes or is properly ap- 
prized of their being tranfgrefled. The confi- 
dence which the Legiflature has evinced^ in 
Committing to him this • exteiifive authority, 
fliould ftimulace him not to ncgle£l the truft. 
But let him not hope efFedlually to reform the 
morals of thofe whom he correds, if he exhibits 
in his own condudl an example of irreligion 
and vice. Profane language from the mouth 

of a Magiftrate is fb flagrant an outrage againft 
the laws of God and man, and fo grpfs a vio- 
lation of common decency, that it is fcarcely 
poffible to cenfure it with adequate feverity. 

t 

The conduct of Gonftables and other infe- 
rior Officers of the Police is fubjedl to the in- 
fpe£Hon of the Juftice under whofe diredion 

they adl ; and he is authorifed to take fit niea- 
fures for their punifhment, if they negledl 
their duty. If they difobey the orders which 
they have received, or difregar4 thofe obli- 
gations which the nature of th^ir refpe£tive 
fundions impofes on them j if they turn 
VOL. I. Gg loofe 
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loofe on the public vagrants whom they have 
been enjoined ^to forward to their places of 
fettlcment ; if they omit to take proper pre- 
cautions when they have reafon to apprehend 
difturbances and riots, or ftrenuoufly to exert 

themfelves when tumults aftually arife ; if 
they wilfully permit the efcape of perfons ac- 
cufed, or connive at the impofitions of traders 
who make life of fraudulent weights and 
meafures ; on thefe and all other fiihilar occa-^ 
fions the Magiftrate himfelf becomes an ac- 
complice in the crime, and an abbettor of the 
injury which the public miy receive from fu- 
ture repetitions of it, if he forbears to chaftife 
the guilty. 

In fome inftances the coiicurrence of two 
Juftices is neceflary to give validity to the 
meafures which are to be carried into execu- 
tion. Hence Magiftrates frequently inftitute 
the pradkice of meeting each other once in a 
week, or at other periodical intervals, at aq 
appointed place, where cafes of all kinds are 
brought before them from evf ry part of the 
neighbourhood. They arc thus enabled to 
tranfad a great quantity of bufinefs with the 

fmalleft 
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fmalleft poflible expenditure of time {m) to 
themfelves A Magiftrate is much to be blamed, 
where, to the manifeil inconvenience not of 
himfelf merely, but of the country, he refufes 
to adopt this mode of co-operating with one of 
his brethren from political or perfonal preju- 
dice. And he is ftill more reprehenfible if, after 
having adopted it, he is feduced by timidity 
or interefted views to acquiefce in any impro- 
per condu£l on the part of his co-adjutor {n). 

At 

(tn) A Magiftrate may reap fimilar advantages by having 
. fixed hours for doing bufinefs at home.^ , This praSice 
alfo faves trouble, in many cafes, to thofc who ate obliged 
to attend him ; and enables parifli officers to receive at one 
time the decifion of the Magiftrate on many applications 
for relief, &c. eacji of which might otherwife have occa- 
fioncd them a feparate attendance. 

(n) It may not be ufelefs to fubjoin by ^ay of example 
the following " Plan of Arrangement for the Magiftracy 
« of the Divifion of Manchefter in th^ County Palatine of 
** Lancafter, agreed upon by the underftgned Magiftrates, 
« January 2 1 ft, 1795/' as it contains various beneficial 
provifions in a very fmall comp^fs. 

« I. A Pbn of Rotation Ihall be fixed on the bafis 

' <<-of certain and mutual accommodation for all fingle 

«« and double attendances at the New Bayley Court- 

« Houfe, for viflting the Gaol, and auditing the accounts 

« thereof 5 for the freqiieht infpediion of the Poor- 

G g 2 •• Houfes ; 
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At the Court of Quarter Seffions all the Juf- 
tices of the Peace for the county aflemble in 
a judicial charadler, and with'very extenfive 
powers. A part of their bufinefs confifts in 
deciding on appeals from the fentences of in- 
dividual Magiftrates. In reviewing thofe fen- 
tences, each Juftice is bound in confcience to 
i€t with impartial equity; and never to fcreen 
a faulty determination of dne of his brethren 

for 



€1 



** Houfesj for the care and infpcftion of the public 
Bridges, and of the Bridgemafters* accounts, and of the 
Highways ; for enquiring into the ftate of the Public 
•< Houfes, &c. &c, 5 fo that for each of thcfe various fcr- 
** vices, fo divided, there may always be certainty of at- 
" tendance, and a fixed point of refponfibility. 
. ** IL None of the Magiftrates fliall receive, diredly or 
'* indireftly, for their own ufe or benefit, any of tlie fees 
*5 or perquifites belonging to their office. 

" HI. All bufinefs requiring the attendance of two or 
^ more Juftices ihall be tranfafled on days to be appointed 
** at the New Bayley Court-Houfe, and at no other place 
" within the above Divifion# 

«* IV. The Clerks fliall be in common, and divide the 
" fees in the proportion of the number of Magiftrates by 
*f whom they are refpeftively appointed. They (hail not 
•* aft as Advocates or Solicitors in any matter brought be* 
«« fore the Magiftrates. They ftiall keep exaft regiftcrs 
'5 of all warrants and fummonfes iflued, of orders made 

*^ of pariih apprentices' indentures, &c. &c* 

« V. Otkcr 



AND MUNICIPAIMACISTRATPS. 453 

for the fak6 of aocpiaintaqce; qf fmndihipf. 
much lefe .from a diihonourablc^iih to pur-. 
cha£e indemnity for mifcondu^ of hb own.; 
A further commifl^ion yvltlj whi^, they^ are^ 
entrufted is that of trying criminals; of vwous. 
defcriptions. In this capa^ty th^exercifc. 
fundlions analogous to thofe of Hht Ji^dgesj 
of the Aflize f and many of the obfervf trionit 
made in a former chafer on the Dutiiw ©f thfe 
Judges . of ! the Supreme CoUrts of Law'afffit 
equally applicable to the coadu€t of J«ftieef ati 
the S^flTion^. To thpfe .Qbfer:va^k)n$ the readerj 
ift referried,. It remains cmly -^i^ addon ?hi^ 
hea4.J^Hal: aUhOiJgb Xhe^i^vA'^ryi^ p^fled oat 

/ *' Vr Otter iiiferior regulations, not inconfiftent wkh* 
^ tfie above, maybe added fit)m time? tb iStni,* after'a^foK-'^ 
^ i!^h^k\nodcc giveft f^c^ch Magiftkte,.*ljy ^majbrtty* 
<< of ihotk vrho (batt attaid the mcetiflg ^jippuited to ^de* * 
** tcrwnctl^^ fame, . - ., ,, ,.; . ;. j . * 

,'; ' ". Signed *T..B. BAYL^y,\' ' 

r 

** John Leaf,' • ^ > "^ j.^ 

«* W. Broome, 

': ) / . *U '1^ L;^: ' **".T; Riqjiairdson, V 

, J ., { . . ^. ,.. ^* John l^iMPsoN." , 
From the ReJ;ulajtions adopted by Magiftratea-in different 
parts of tri^ Kingdom biher excellent exaniples "might haVe* 
been fele£ted, had more than one be^ nec^flcnry. j '- 

^l G g 3 criminals 
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cnmihats at the S«fli6fis ftVc found by experi-. 

> ' *»* * --. . » . . . . 

ence to be more rigorous on tfie whole than 
thofe whicfi are pronounced at the Afiizes ; 
this circumltance affords no grbupds for im- 
puting to the Juftices too great feverity. They 
arc in many inftances well acquainted with the 
previous bad chara£ler of the culprit tried by 
them J who is commonly an inhabitant of 
their own neighbourhood, and may have al- 
ready appeared before their tribunal. And 
many pcrfons who ought to have been fent to 
the Affixes to be capitally indicted, are tried at 
the Seflions ; the profecutors being aware that 
the latter mode is attended with lels expence 
and lofs of time than the former, and wilhing 
for nothing more than the tranfportation of 
the offender. In both thefe cafes the Juftices, 
if they find themfelves invefted by the laws 
with a latitude in punifhing, are naturaily and 
properly led to prefer the more confiderable 
chafttiement. . 

lU The other fubordihate Magiftrates, of 
whom it was prbpofed to Great, may be com- 
prehended under' xht Igenexul defcription of 
Municipal Officers. •' -^ 
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It would be altogether foreign to the pur- 
pofe of this work, and n6t vcrjr conducive 
to utility, to enter into minute difquifitfons 
concerning the feveral duties of Mayors, 
High Baillfis, Aldermen, and other Magif^ 
trates of particulair corporations; duties whicb 
depend on the various fun^Sions and privileges 
conferred upon the individuals by the domef- 
tic conftituticn of their refp^Aire franchifes. 
I (hall therefore confine myfelf to fome few 
fhort remarks on the obligatwns which are in- 
cumbent on Municipal Officers in general. And 
even thefe remarks will be comprized within 
a much narrower compafs than they might 
otherwife have occupied, in confequence of the 
preceding enquiry into tlie office of Juftices 
of the Peace. For many of the perfons now 
under confideration are themfelves inveflied 
with the office and powers of Juftices, by vir* 
tue of the fituations which they occupy, efpe^ 
cially if they are in pofts of weight and pre* 
, eminence in the body corporate to which they 
belong ; and confeque.ntly the former |>art of 
this chapter may .be regarded as immediately 
addrefled tQ thcip, , , Pn. their conduct there- 
fore in the adminiftration of the Uws within 

G g 4 ' their 
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tb^lr diftr^ U is aee(%ifi: to enJargc . It may 
h§ fight'hpweyer to ob^?rye<M;i the fuhjedi of 
tbeif proQecdiDgfii r^fp^ing tjis poor^ that ia 
great tQw:ns^an4 patticularly^in.manufafturing 
towns^ n^uc^ iijippfitiaoi ^ the jp.ublijc a^d 
iQQre diftre& aq[>ong the imligent might be 
prevented, were the place dtvid^d into a fuffi- 
ciently large number of diftri^s^ ej^ch 4*nder 
itaowa ofverfeerj aod were the overfeei; pb-r. 
liged, on entering into office^ to yifit aU tfee 
poor families under his cognizance, ai^d to 
make out and deliver to the Magiftrate^ a Hft 
ct every family, fpecifying the fex, the age, 
tke employment, and thoi probable eaxaii3kg& 
of each individual. Thefe data would enable 
the Magiftratea, on fubfeqiaeat applications for 
relief, to afcertain the caufe of the neceffity, 
aad the due quantum of afl^ftance, much mere 
eaiily and ikdsfadoitily than c*n generally he 
the cafe where (imilar me^fures are not adopt- 
edk And it may not be Aiperfluous to add an 
eecprefe caution to the mtinbers. of corpora^j 
tlons in final! towns, moftofwhpn) com-, 
ili^only are either fhop^keepers or mea en- 
gaged ^in mechanical trades, .againfl being de« 
terred from an: hpneft. ajotd iiopAitkl 4^Qha]rge 

.•14 . of 
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of tbdr duty by ?t fear of (o) dinaiaifhing the, 
fale of the articles in which they deal ; of 
lofing-the cuftom of feme of their townCtneny 
or of experiencing in other ways the effeds 
of their difpleafure. 

Corporations poflefs almoft univerfally the 
right of filling up all vacancies in their own, 
body,^ by raifing fqbordinaxe members to a 
higher clafs, and by eleding private indivi- 
duals to fupply the place of thofe promoted* 
They frequently enjoy eftates of confiderable 

(o) The following circumftailces are ftated on good a^i- 
thority to have occurred very lately in a large town in the 
middle of the kingdom. The great quantity of public- 
houfes in the place, and the (hameful proceedings of many,' 
were matters of general notoriety. The Judges at the Af- 
(izes recommended a diminution, of the number licenfed ; 
the Corporation aflembled to eiFeft it 5 the propriety of 
the meafure was obvious 5 and a large reduftion was ex- 
peded. But feveral of the Aldermen and their friends 
dealt in mah ; and by one or other of them almoft all the 
obnoxious landlords were fupplied with that article. Each 
of thefe landlords was in confequence refcued from danger 
by the influence of his patron ; and none were deprived of 
their licences, except one or two who had been indiic;reet 
enough to employ n^ltfters unconn^fted with the Corpo- 
ration. 

value, 
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value, 'mth ample difcretionary power as to 
the application of the income, and in fome 
places with an almoft unlimited right of ap- 
plying it to fuch purpofes as they fhall think; 
fit. They are alfo commonly entitled to the 
receipt of tolls and other incidental branches 
of revenue ; and often have the management 
of local trufts and charities of various defcrip- 
tions. They have likewife in many boroughs 
the power of conferring on any perfon what- 
ever, either by fale or by donation, the right 
of voting for Members of Parliament. Of all 
thefe fources of emolument and power, an 
interefted, arbitrary, and oppreffive ufe is fre- 
quently made. Neither this general remark, 
nor the fhort ill uft rations of it. which will b^ 
fubjoined, are intended to throw indifcriminate 
cenfure on all corporations ; but they are de- 
figned to warn each member of a body cor- 
porate, efpecially in a fmall borough, againft: 
thofe tempfations by which he may not im- 
probably be aflailed, arvd by which many of his 
brethren in different parts of the kingdom ^re 
fcandaloufly feduced. Thefe me^i, facrificing 
the public good to thdr owp felfifh views, xraft 
their eyes on fome man of property ui the 

neighbour- 
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neighbourhood, and fell to him the infiuehce 
which they poiTefs over their colleagues and 
the inhabitants of the tbwn, fometimes for 
fair and (pecious words, for promifes'bf future 
favours, and ode or two annual dinners ; but 
not unfrequently for a more folid and bare- 
faced bribe. For the stipulated aid of their 
patron in procuring for them little places under 
Government, and for the certainty of an am- 
ple fum to be paid in hand at every recur- 
rence of an election ; they engage in return 
that the great man himfelf, or any of his cou- 
iins or dependents whom he may condefcend 
to nonunate, (hall be the freely chofen repre- 
fcntative of the borough. With indefatiga- 
ble perfeverance they exert every pradicable 
xpode of augmenting their own power, that 
their fer vices may be more valuable, and be 
purchaf^d at a higher rate. They fhare part of 
the rewards of their venality among their mofl: 
a£tive ailiftants; and ftrive to draw into ac- 
quiefipence, by flattery and delufion, thofe men 
of weight in the town who are not to be 
bought, and are perhaps but imperfedtly ac- 
quaintec^ wi^h the felfifh fchemes privately 
going pn, ox are difpofed by the quietnefs of 

their 
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their dlifpofitioiis te prefer pa£5vene(^ under 
almoft xny drcumftance to the buftle of con-< 
teft^ The fubftantial inhabitant who i& not- 
of their (^) party i& profcribed firom 4JI chanct- 
of obtaining a Seat in the Council of Regency^ 
of the place. . Every poor man mhp hefkates 
to Airrender his vote to their difpoikt, or 
who has not a.: vote to furrooder^ iq debarred^^ 
fkx>m partaking, of J ar dole^ £irom,:tudrntng his 
cow into the common pafture^frorti getting hifir 
child into a charity {chopl^ or his aged parent 
into ai ahns-houfe. If the ftrongth of the 
refraftory cledors ftiU cantbmes fi^rmidabfey 
they overpower itbyxrcating.a'fwarjatikrf newr 
and tmftyi voters ; men whofe feces are mt^ 
known in the borough when -they come to* 
receive the freedom of it, atsd ate never fcfctf 
afterwards withiii its- pr^infls except 6n the 
day of poll. It Is to th^-'iijfanibus^conduft 
of fervile and ittterefted Corpotaflons that wcr 

may trace almoft every juft complaint, which' 

^ ' ' ' . - ,^ - , . . . } . 

(/) In fome town^ a difference iiLrdigious pei:fi:^ifi©n is^ 
a fufficient reafon for oppofing the admiffioB of any perfon 
of the feft to office or emolument. Religious bigotry has 
a fhare in thefe proceedings ; but itin^ortr <^fts they ptff>- 
cipally arife fipm^poiitacaliComeils^dttail^^i^x^UdgJi^ ^ 
place^ or not yet forgotten. 

has 
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has beea alleged againft the exifting ftate of 
popular reprefentation in the Houfe of Com- 
mons. 

The regulation of the police of the town, 
the removal of nuifances, the fuperintendence 
of markets and fairs, and other matters of the 
fame nature, &11 within the province of the 
Corporation ; and each member is bound in 
confcience to perform his part of the general 
duty, and cheerfully as well as confcientioufly 
to give up for the public good a due portion of 
his time, however valuable it may be to him. 
In points which relate to the traffic of the 
place, the body corporate may frequently 
render material benefit both to the town and 
to the community, by a judicious relaxation 
of ancient privileges and exclufive rights, 
which, however ufeful they may have been 
at their firft inftitution, are now become in- 
jurious and abfurd ; and by a liberal relinquifh- 
ment of petty tolls, which create many ob- 
ftrudions and embarraflments to internal trade, 
without producing any confiderable revenue. 



THE END OF THE FIRST VOLUME. 
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